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Dated . 2018

LONDON BOROUGH OF BARKING AND DAGENHAM
to

LONDON BOROUGH OF BARKING AND DAGENHAM

UNILATERAL UNDERTAKING RELATING TO
GASCOIGNE ESTATE WEST

MADE PURSUANT TO SECTION 106 OF
THE TOWN AND COUNTRY PLANNING ACT 1990
(AS AMENDED)
AND SECTION 16 OF THE GREATER LONDON
COUNCIL
(GENERAL POWERS) ACT 1974

RELATING TO
GASCOIGNE ESTATE WEST, ABBEY ROAD, BARKING.

(LBBD Reference: 17/00977/0UT)



THIS UNILATERAL UNDERTAKING is given on the /[)-a day of D ccCrt |
2018

BY

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF
BARKING AND DAGENHAM of Town Hall, 1 Town Square, Barking, Essex
IG11 7LU acting in its capacity as freehold land owner (the "Owner")

TO

THE MAYOR AND BURGESSES OF THE LONDON BOROUGH OF
BARKING AND DAGENHAM of Town Hall, 1 Town Square, Barking, Essex
IG11 7LU acting in its capacity as local planning authority (the "Council")

WHEREAS:

(A) The Council is the Local Planning Authority for the area within which
the Site is situated and the appropriate statutory body to enforce this
Unilateral Undertaking for the purposes of section 106 of the 1990
Act.

(B) The Owner is the freehold owner of land that includes the Site being

registered at the Land Registry under title numbenEGLR50468. FGL 266552 (Vg
EGL 266583, EGL266585, EGL2665%6, EGL266588, EGL 266591,
EGL266592 . EGL26G593

(C) On 9 June 2017 the Owner submitted a Planning Application to the
Council to develop the Planning Application Site in the manner and for
the uses set out in the Planning Application and accompanying plans,
drawings and other documents.

(D) The Council considers that the planning obligations in this Uniiateral
Undertaking are reasons for the grant of the Planning Permission.

(E) The Owner has agreed to enter into this Unilateral Undertaking
accepting that the planning obligations that it contains are considered

material to the determination of the Planning Application.
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(F)

On 11 June 2018 the Council's Planning Committee resolved to grant
Planning Permission subject to referral to the Mayor of London,
subject to 61 conditions, and subject to the execution of a Unilateral
Undertaking pursuant to section 106 of the 1990 Act so as to secure
the planning obligations referred to and herein contained and in the
event that it undertakes the Development itself and ensuring that the
covenants bind any party acquiring an interest in the Site.

THE OWNER HEREBY UNDERTAKES as follows:

1

1.1

Definitions

In this Unilateral Undertaking the following expressions shall have the

following meanings:

“the 1990 Act” means the Town and Country Planning Act 1990 (as
amended) or any re-enactment or modification thereof for the time
being in force.

"Affordable Housing Provider" shall have the meaning given in
paragraph 1 of the Third Schedule;

"ARLA" means Association of Residential Letting Agents.

“Bilateral Deed” means a Deed that takes the form of a section 106
agreement setting out the obligations of the Council and a successor
to the title of the Owner and which secures the same obligations and
restrictions as set out in this Unilateral Undertaking in so far as the
following obligations have not been discharged by the Owner and
which is in a form satisfactory to the Council.

“Borough” means the London Borough of Barking and Dagenham.

“Borough Resident” means a person who is ordinarily resident in the
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Borough.

“Carbon Offsetting Contribution” means a contribution towards
Carbon Offset Projects in accordance with the following formula:

Carbon Offset Contribution = (AXR-(R-T)xYxZ

Where A is the regulated COz emissions percentage reduction
target beyond a baseline compliant Building Regulations Part
L. 2013 development. For applications submitted on or after 1
October 2016 the Greater London Authority target is for zero
carbon homes.

Where T is the regulated CO2 emissions in tonnes of CO2z per
annum calculated for the Development using approved
Building Regulations Part L 2013 software SAP and SBEM
(see references to SAP and SBEM below). This is
representative of the Development's regulated CO2 emissions
after incorporating energy efficient design following the Mayor
of London’s energy hierarchy of Be Lean, Be Clean and Be
Green,

R is the regulated CO2 emissions in tonnes of CO2 per annum
as calculated for the notional building defined in Building
Regulations Part L 2013 using approved SAP and SBEM
software (see references to SAP and SBEM below). This is
representative of the regulated CO, emissions of a baseline
compliant development.

Y is the number of years for which the contribution is payable,
being 30 years.

Z is the cost of CO2 emissions per tonne. A price of £60 (sixty
pounds) per tonne of COz is applied where boroughs have not
established a price as per paragraph 14.3 of the Mayor's
published "Energy Planning: Greater London Authority
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Guidance on Preparing Energy Assessments" (March 201 6).

“Carbon Offset Projects” means projects which deliver carbon
emission reductions in accordance with the Carbon Offsetting
Guidance to include (without limitation):

(a) fuel poverty initiatives to deliver energy efficiency measures to the
residential sector:

(b} public building energy efficiency retrofit initiatives to reduce carbon
emissions and reduce energy costs; and/or

(c) carbon reduction community projects to include energy efficiency
of buildings or renewables projects.

“Carbon Offsetting Guidance” means such policy or guidance
published by the Council which specifies how development
contributions for carbon off-set paid to the Council under Section 106
of the Town and Country Planning Act 1990 will be expended on
Carbon Offset Projects.

“Car Club” means an existing Car Club Operator operating in the
vicinity of the Site which enables its members to have access to a car
on a short-term basis as and when required subject to availability.

“Car Club Operator” means the operator of a Car Club.

“Car Club Spaces Contribution” means the sum of £10,000 (ten
thousand pounds) (Index Linked) to be used towards two car club
spaces in Barking Town Centre.

"CCTV" means closed circuit television.

"CCTV Management Strategy" a strategy to determine the necessity
for relocation and/or reprovision of CCTV with a commitment to
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mitigate costs.

“Challenge Period” means a period of seven (7) weeks from the date
on which the Planning Permission is issued by the Council.

“Challenge Proceedings” means an application to the Planning
Court under Part 54 of the Civil Procedure Rules 1998 for judicial
review (including an application for permission to seek judicial review)
in respect of the grant by the Council of the Planning Permission
including any appeals to a higher court following a judgment of a lower
court,

“Controlled Parking Zone” or “CPZ” means an area where the
Council has introduced restrictions on parking on the highway during
certain times of the day or week for non-permit holders.

“the Council” means the London Borough of Barking and Dagenham
and shall, where the context so admits, include any public body in
which the functions of the Council at the date hereof may for the time
being be vested and any duly appointed servant agent or contractor of
the Council or such other body.

“Development” means the demolition of existing buildings and
structures and construction of a maximum of 850 residential dwellings
(Use Class C3 (dwelling houses)); up to 350 square metres of flexible
commercial / community floorspace (Use Classes A1, A2, A3, D1 and
D2) (GEA), with associated means of access, car parking,
landscaping, service infrastructure including an energy centre and
associated works.

“Dwellings” means the dwellings built on the Site pursuant to the
Planning Permission and reference to "Dwelling" shall mean any one
of the Dwellings.
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“Employment, Skills and Suppliers Plan” means the Development-
specific Employment, Skills and Suppliers Plan to be produced by the
Owner as set out in the Fourth Schedule to this Unilateral
Undertaking, to be complied with and implemented by the Owner in
order to maximise opportunities for local businesses to gain contracts
at the Site and for local residents to gain employment at the Site.

“Expert” means a professional expert in town planning who is a
Chartered Member of the Royal Town Planning Institute with a
minimum of 10 (ten) years' post-qualification experience.

“Final Phase” means phase 3 of the Development as shown
indicatively on Plan 3 as annexed at the Fifth Schedule to this
Unilateral Undertaking or such other Phase which is the final Phase of
the Development to come forward as shown on the phasing plan to be
approved pursuant to the relevant planning condition on the Planning
Permission requiring the submission of a Phasing Plan.

“Implementation” means the commencement of the Development in
accordance with the Planning Permission by the carrying out of any
material operation within the meaning of section 56(4) of the 1990 Act
provided that for the avoidance of doubt the carrying out of:

(@) works of site clearance and demolition of buildings and
structures;

(b)  ground investigation and site survey work:

(c)  construction of boundary fencing and hoarding and haul
roads;

(d) intrusive archaeological investigations;
(e)  works below ground;

(f)  works relating to the installation, removal or diversion of

Legal02#75795507v6[VJFO1] 6



services and conducting media; and

() temporary works for site services, access and erection of
construction site offices

shall not be deemed to constitute a material operation.

“Implementation Notice” means a written notice given by or on
behalf of the Owner to the Council stating the intended date of
Implementation of the Development and the Planning Application
reference number and a notice will be deemed to have been given if
Implementation has occurred.

“Index Linked” means the relevant contribution amount shall be
increased by the percentage by which the All ltems (Series CHAW)
Index of Retail Prices published by the Office for National Statistics
has been increased from the last published figure prior to the grant of
the Planning Pemmission to the figure last published prior to the

Implementation of the Development and subject to the following
formula:

C/B x A = D where:

A = the contribution amount specified in this Unilateral
Undertaking in pounds sterling;

B = the last figure published in the All ltems (Series CHAW)
Index of Retail Prices prior to the grant of Planning Permission;

C = the last figure published in the All items (Series CHAW)
Index of Retail Prices prior to Implementation of the
Development: and

D = the recalculated contribution amount in pounds sterling
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applying under this Unilateral Undertaking.

“Management Company” means a company established for the
purpose of maintaining and managing the common parts of the
Development.

“Marketing” means the act of first making available for sale or lease
by contract, with or without the assistance of agents, by the Owner, of
any Dwelling at the Development imespective of the stage of
construction of the Development including prior to Implementation or
post Practical Completion.

“NAEA” means the National Association of Estate Agents.

“Occupation Notice” means a written notice given by or on behaif of
the Owner to the Council stating the date of Occupation of the
Development and the Planning Application reference number and a
notice will be deemed to have been given if Occupation has occurred.

“Occupy” means occupation for the purposes permitted by the
Planning Permission but not including occupation by personnel
engaged in construction, fitting out or decoration or occupation for
marketing or display or occupation in relation to security operations
and "Occupation" and "Occupied" shall be construed accordingly.

“Parties” means the parties to this Unilateral Undertaking and (as the
context permits) the parties to any dispute in relation to any matter
which is the subject of this Unilateral Undertaking.

“Phase of the Development” means a phase of the Development as
shown indicatively on Plan 3 as annexed at the Fifth Schedule to this
Unilateral Undertaking or such other phasing plan as is approved
pursuant to the relevant planning condition on the Planning
Permission requiring the submission of g phasing plan and 'Phases’
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shall be construed accordingly.

“Phase 1” means phase 1 of the Development as shown indicatively
on Plan 3 as annexed at the Fifth Schedule to this Unilateral
Undertaking or such other Phase which is the first Phase of the
Development to come forward as shown on the phasing plan to be
approved pursuant to the relevant planning condition on the Planning
Permission requiring the submission of a phasing plan.

“Phase 2” means phase 2 of the Development as shown indicatively
on Plan 3 as annexed at the Fifth Schedule to this Unilateral
Undertaking or such other Phase which is the second Phase of the
Development to come forward as shown on the phasing plan to be
approved pursuant to the relevant planning condition on the Planning
Permission requiring the submission of a phasing plan.

“Planning Application” means the outline planning application for
the proposed Development of the Planning Application Site validated
on 12 June 2017 and given Council reference number 17/00977/0UT.

“Planning Permission” means the planning permission granted by
the Council pursuant to the Planning Application for Development in
the form of the draft as annexed at the Sixth Schedule to this
Unilateral Undertaking.

“Practical Completion” the practical completion of the relevant part
of the Development as evidenced by the issue of a certificate by an
architect, surveyor or other suitably qualified professional person,
such person may be an employee or agent of the Owner, confirming
that the construction of the Dwellings is compieted internally and
externally and further evidenced by Building Regulation Approval and

"Practically Completed” shall be construed accordingly.
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“Private for Sale Marketing Strategy” means a strategy which
seeks to maximise owner occupation including a restriction on any
individual or organisation buying more than one property for a period
of six (6) months from the date of the Sales Launch.

“RICS” means the Royal Institution of Chartered Surveyors.

“Sales Launch” means the first date on which the Owner allows the
signing of a contract by an individual or organisation for the purchase
of a Dwelling at the Deveiopment.

“SAP” means the Department of Energy & Climate Change's Standard
Assessment Procedure published 22 January 2013 which is the
methodology used by the Government to assess and compare the
energy and environmental performance of dwellings.

"SBEM" means Simplified Building Energy Model being a software
tool developed by the Building Research Industry for the Depariment
for Communities and Local Government that provides an analysis of a
building's energy consumption.

“Site” means the land shown for the purposes of identification only
edged red on the Site Plan.

“Site Plan” means Plan 1 as annexed at the Fifth Schedule to this
Unilateral Undertaking which identifies the Site.

"Transport Assessment” means the Transport Assessment which
accompanied the Planning Application.

“Travel Plan” means a Travel Plan prepared in accordance with the
principles set out in paragraph 1.6 of the First Schedule to this
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2.1

2.2

2.3

3.1

Unilateral Undertaking and in accordance with current Council
guidance for preparing travel plans to be submitted and approved in
accordance with paragraph 1.6 of the First Schedule to this Unilateral
Undertaking.

Legal Basis

This Unilateral Undertaking is made under section 106 of the 1990
Act, section 111 of the Local Government Act 1972, section 16 of the
Greater London Council (General Powers) Act 1974, section 1 of the
Localism Act 2011 and any other enabling legislation and the
obligations and covenants in it are covenants and planning obligations
to which these statutory provisions apply and are enforceable by the
Council as the local planning authority.

It is agreed that the Owner enters into this Unilateral Undertaking so
that the covenants and planning obligations bind the Owner's interest
in the Site.

The Council and the Owner agree that the obligations in this
Unilateral Undertaking are in the interests of the proper planning of
the Council's administrative area. They meet the tests of planning
obligations set out in Regulation 122(2) of the Community
Infrastructure Levy Regulations 2010, being necessary to make the
Development acceptable in planning terms, directly related to the
Development and fairly and reasonably related in scale and kind to
the Development.

Conditionality
The covenants and planning obligations in the First Schedule to this

Unilateral Undertaking, with the exception of those in paragraphs
1.1.1 and 1.1.5, are conditional upon:
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(a) the grant of the Planning Permission; and
(b) Implementation of the Planning Permission.

3.2 No person shall be liable for any breach of any of the covenants and
planning obligations or other provisions of this Unilateral Undertaking
after it shall have parted with its entire interest in the Site but without
prejudice to liability for any subsisting breach arising prior to parting
with such interest.

3.3 No person shall be liable for any breach of any of the planning
obligations or other provisions of this Unilateral Undertaking to the
extent that such breach relates to any part of the Site in which that
person has no interest.

3.4  The Owner shall apply to the Land Registry for entries on the registers
of the Site in the standard form L in Schedule 4 of the Land
Registration Rules 2003, namely:

“No disposition of the registered estate or part of the registered estate

by the proprietor of the registered estate is to be registered without a
certificate signed on behalf of the applicant for registration by its
conveyancer that the provisions of clause 3.5 of a Unilateral
Undertaking relating to the registered estate at Gascoigne West,
Dagenham dated [ /i Oecwéa.»gmgl and made by the Mayor and
Burgesses of the London Borough of Barking and Dagenham have
been complied with."

3.5 The Owner shall not dispose of any interest {other than an
Occupational Interest in the Dwellings) in the Site to a third party
without simultaneously entering into a Bilateral Deed with the Council
and delivering such Bilateral Deed to the Council.
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4.1

5.1

6.1

6.2

7.1

8.1

Provisions for Release

If the Planning Permission is (a) quashed, cancelled or revoked; or (b)
expires prior to Implementation it is agreed that this Unilateral
Undertaking shall cease to have any effect.

Covenants by the Owner

The Owner covenants with the Council to carry out and comply with
the obligations as set out in the First Schedule to this Unilateral
Undertaking.

Covenants by the Council

The covenants given by the Owner are conditional upon the Council
carrying out and complying with the obligations as set out in the
Second Schedule to this Unilateral Undertaking.

Following the performance and satisfaction of all the covenants and
planning obligations on the part of the Owner contained in this
Unilateral Undertaking the Council shall upon written request from the
Owner confirm compliance with the obligations on the part of the
Owner contained in this Unilateral Undertaking and thereafter cancel
all related entries in the register of local land charges.

Provisions Relating to the Council

Nothing in this Unilateral Undertaking in any way fetters the statutory
rights, powers and duties of the Council as local planning authority.

Successors in Title

No tenant or owner of any individual Dwelling or Commercial Unit on
the Site or any mortgagee thereof or a statutory undertaker after the
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9.1

9.2

9.3

9.4

0.5

9.6

10

10.1

transfer of statutory apparatus by the Owner to the statutory
undertaker shall be liable for any of the covenants contained in this
Unilateral Undertaking.

Miscellaneous

The headings appearing in this Unilateral Undertaking are for ease of
reference only and shall not affect the construction of this Unilateral
Undertaking.

Where reference is made to a clause such reference (unless the
context requires otherwise) is a reference to a clause in this Unilateral
Undertaking.

References to the singular shall include the plural and vice versa and
references to any gender shall include all other genders.

In this Unilateral Undertaking the expressions the ‘Council and the
‘Owner’ shall include their respective statutory successors in respect
of the functions to which this Unilateral Undertaking relates and/or
successors and assigns in title to the Site as the case may be.

References to statutes include any such instrument, re-enacting or
made pursuant to the same power.

This Unilateral Undertaking shall be registered as a Local Land
Charge pursuant to the provisions of the Local Land Charges Act
1975 and section 106(11) of the 1990 Act.

Dispute Resolution
Where any matter the subject of this Unilateral Undertaking is in

dispute the Parties will use their reasonable endeavours to resolve
the same and either party may, if the dispute remains unresolved after
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28 (twenty eight) days, refer the same for determination by an expert
with a minimum of 10 (ten) years’ experience in the relevant field (the
Expert) who will be agreed upon by the Parties but in default of such
agreement within 28 (twenty eight) days of such dispute arising such
appointment will be referred to the President for the time being of the
RICS or the President of the Law Society where the dispute relates to
matters of interpretation of this Unilateral Undertaking.

10.2  Subject to clause 10.1 any dispute disagreement or difference arising
between the Parties with regard to their respective rights and
obligations as to any matter or thing in any way arising out of or
connected with this Unilateral Undertaking will be referred to the
decision of the Expert.

10.3  The determination of the Expert (including any determination as to the
responsibility for payment of his own costs and those of the Parties)
will be final and binding upon the Parties save in the case of fraud or

manifest error.

10.4  The terms of reference of the Expert will include the following:

(a) the Expert will call for representations from the Parties within 21
(twenty one) days of a reference to him under this Unilateral
Undertaking and require the Parties to exchange representations
within this period;

(b) the Expert will aliow the Parties 14 (fourteen) days from the
expiry of the period referred to under clause 10.4(a) above to

make counter representations;

{c) any representations or counter representations received out of
time may be disregarded by the Expert;
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11

11.1

12

121

13

13.1

14

14.1

{d) the Expert will provide the Parties with a written decision within
28 (twenty eight) days of the last date for receipt of counter
representations and he will be entited to call for such
independent expert advice as he will think fit; and

(e) the Expert's costs and the costs of any independent expert
advice called for by the Expert will be borne as the Expert may
direct.

Third Party Rights

The Contracts (Rights of Third Parties) Act 1999 shall not apply to this
Unilateral Undertaking and no person other than the Council shall
have any rights under or be able to enforce the provisions of this
Unilateral Undertaking.

Jurisdiction

The construction validity and performance of this Unilateral
Undertaking shall be governed by English Law and is subject to the
exclusive jurisdiction of the English courts.

Delivery

The provisions of this Unilateral Undertaking (other than this clause
which will be of immediate effect) will be of no effect until this
Unilateral Undertaking has been dated.

Consents and approvals

Where agreement, approval, consent or expression of satisfaction is
required by the Owner from the Council, or any combination of them
under the terms of this Unilateral Undertaking, such agreement,

approval, consent or expression of satisfaction must be in writing and
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15

15.1

16

16.1

17

171

shall not be unreasonably withheld or delayed and save where
otherwise provided in this Uniiateral Undertaking in the event of a lack
of response from the Council within 42 (forty two) days of the date of
such request the Owner shall be entitled to construe such lack of
response as deemed approval.

No Fettering of the Council’s Discretion

Nothing contained or implied in this Unilateral Undertaking will
prejudice or affect the rights, powers, duties and obligations of the
Council in the exercise of its functions as a local planning authority
and its respective rights, powers, duties and obligations under all
public and private statutes byelaws and regulations may be as fully
and effectually exercised as if it were not a beneficiary of this
Unilateral Undertaking.

Severance

If any provision in this Unilateral Undertaking is held to be invalid
illegal or unenforceabie the validity legality and enforceability of the
remaining provisions hereof will not in any way be deemed thereby to
be affected or impaired.

Waiver

No waiver (whether express or implied) by the Council of any breach
or default by the Owner in performing or observing any of the terms or
conditions of this Unilateral Undertaking will constitute a continuing
waiver and no such waiver will prevent the Council from enforcing any
of the said terms or conditions or from acting upon any subsequent
breach or default in respect thereof by the Owner.
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18 Interest

18.1  The Owner will pay interest at the rate of 2% above HSBC Bank base
rate for the time being in force on any monies due under the
provisions of this Unilateral Undertaking in the event of late payment
for the period from the date the monies should have been paid to the
date the money is received by the Council.

19 No Restriction on Further Development

19.1  Subject to Clause 19.2 nothing in this Unilateral Undertaking will be
construed as affecting prohibiting or limiting any rights to develop any
part of the Site in accordance with any other planning permission
granted whether before or after the date of this Unilateral Undertaking
by the Council or the Secretary of State or any other competent
authority and/or in accordance with any permitted development rights
applying from time to time.

19.2  After the date of this Agreement, if the Owner submits any application
for planning permission for any development on the Site (or on land
which includes the Site or any part of the Site) or any application for
amendments or modifications to the Planning Permission, it shall for
the avoidance of doubt, ensure that the viability appraisal (if any)
submitted in support of that application assumes a benchmark land
value that:

(a) takes into account the obligations in this Unilateral
Undertaking where the application is for amendments or
modifications to the Planning Permission or in the case
of a new application for a similar development assumes
the imposition of obligations similar to those in this
Unilateral Undertaking;
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20

20.1

21

211

21.2

(b) disregards any effect of paragraphs 3.1(a) and 3.2 to 3.7
of the Third Schedule on the value of the Affordable
Housing Units and the Additional Affordable Housing
Units; and

(c) assumes that the Affordable Housing Units and the
Additional Affordable Housing Units will remain as
Affordable Housing in perpetuity.

Other Land

Nothing in this Unilateral Undertaking shall require the performance
by the Owner of any obligations whatsoever in or upon over or under
land outside the Site if that land is outside the ownership or control of
the Owner.

Notices

Any notice certificate or other communication given under this
Unilateral Undertaking will be in writing:

(a) in the case of the Council to the Chief Planner at the Council's
address referred to above or such other address as may be
notified in writing to the Owner; and

(b) in the case of the Owner at the address referred to above or

such other address as may be notified in writing to the Council.

Any notice certificate or other communication sent by post will be
deemed (in the absence of evidence of receipt) to have been
delivered two (2) days after despatch and in proving the fact of
despatch it should be sufficient to show that the envelope was
properly addressed and posted.
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21.3

22

221

23

231

Any notice certificate or other communication delivered personally will
be deemed to have been delivered on the same day if received prior
to 4.00pm but otherwise on the next Working Day thereafter.

Challenge Proceedings

In the event of Challenge Proceedings by any person other than the
signatories to this Unilateral Undertaking the provisions of this
Unilateral Undertaking (save for paragraph 1.1.5 of the First
Schedule) shall be suspended only on the cessation of Development
until such time as the final determination of the Challenge
Proceedings and shall (in circumstances where the Planning
Permission is quashed on such final determination) have no further
force and effect.

Variations
No variation to this Unilateral Undertaking will be effective unless

made by Unilateral Undertaking or pursuant to the determination of a
Planning Application made under section 106A of the 1990 Act.
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IN WITNESS whereof this Unilateral Undertaking has been executed by the
Owner and is intended to be and is delivered on the date first above written.

THE COMMON SEAL of )
THE MAYOR AND BURGESSES )
OF THE LONDON BOROUGH OF )

BARKING AND DAGENHAM )
was hereunto affixed in the )
presence of: )
L ERTON

A Duly Authorised Officer

Miswe NO 03/06/18
Semlr% N T iol6)
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First Schedule

1 The Owner’s Covenants and Planning Obligations

The Owner covenants with the Council to:

1.1 Notices and Financial Obligations

1.1.1  Serve written notice on the Council not less than 14 (fourteen) days
prior to the intended Implementation of the Development (the
Implementation Notice);

1.1.2  Serve written notice on the Council within 14 (fourteen) days of the
date of Substantial Implementation of the Development (the
Substantial Implementation Notice);

1.1.3  Serve written notice on the Council within 14 (fourteen) days of the
Occupation of any part of the Development (the Occupation Notice);

1.1.4 Pay to the Council within 14 (fourteen) days after the date of
Implementation of the Development the Car Club Spaces Contribution
which shall be Index Linked; and

1.1.5 Pay the Council's professional fees of £5,000 (five thousand pounds)
in two (2) parts of £2,500 (two thousand five hundred pounds) each,
the first part to be sent to Development Management Team, Be First,
9% Floor, Maritime Houss, 1 Linton Road, Barking, 1G11 8HG and the
second part to be sent to Legal Services, Ground Floor, Town Hall,
Town Square, Barking, 1G11 7LU; both sums payable prior to
completion of this Unilateral Undertaking.
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1.2

1.2.1

1.3

1.3.1

1.3.2

1.3.3

1.3.4

Affordable Housing

Maximise affordable housing provision in accordance with the Third
Schedule to this Unilateral Undertaking.

Private for Sale Units

Not to undertake any Marketing of the Private for Sale Units until the
Private for Sale Marketing Strategy has been submitted to the Council
for approval in writing by the Council.

The Council may not unreasonably delay or withhold consent to the
submitted Private for Sale Marketing Strategy if it complies with the
requirements set out in this Unilateral Undertaking and shall use all
reasonable endeavours to give such consent within 42 (forty two)
days of receipt of the Private for Sale Marketing Strategy.

Ensure that all head ieases for the Private for Sale Units contain a
provision to secure the obligation that the leaseholder shall not apply
for a parking permit for any Controlled Parking Zone (CPZ) controlled
by the Council which would enable any occupant of any Private for
Sale Unit to park in any parking bay within any CPZ unless the
occupant is the holder of a disabled persons badge issued pursuant
to Section 21 of the Chronically Sick and Disabled Persons Act 1970.

To ensure that where any individual or organisation {with the
exception of an Affordable Housing Provider) buys more than two
Private for Sale Units and intends to let those units to persons other
than immediate family members that the individual or organisation
shall provide the Councii with the name address and contact details of
the managing agent and ensure that the said managing agent is
registered with the Association of Rental Letting Agents (‘ARLA") or
the National Association of Estate Agents (‘NAEA").
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1.4 Local Employment and Suppliers

1.4.1  Maximise opportunities for local businesses to gain contracts at the
Site and for local residents to gain employment at the Site in
accordance with the Employment, Skills and Suppliers Plan detailed
in the Fourth Schedule to this Unilateral Undertaking.

15 Car Club Membership

1.5.1 For a period of two (2) years from first Occupation of each Dwelling in
the Development to pay a Car Club Operator a reasonable fee for a
maximum 12 (twelve) months’ membership of a Car Club for any
Dwelling PROVIDED THAT:

(a) the occupant of the relevant Dwelling has made a request to
the Owner to join a Car Club; and

(b)  the Car Club is at that time operating.

1.6 Travel Plan

1.6.1  Submit to the Council for its written approval a Travel Plan for each
Phase of the Development, in accordance with the principles set out
below. The Travel Plan shall provide as a minimum:

(a) a timetable for the implementation of measures, identifying
timescales and responsibilities for ensuring implementation;

(b) designation of a Travel Plan co-ordinator who will be appointed
by the Owner to act as co-ordinator of the Travel Plan and who
shall be responsible for the implementation, monitoring and
progress reporting of the Travel Plan;

(c) a schedule of monitoring, which includes both surveys and
monitoring reports to be submitted to the Council. The length of
the monitoring period shall be not less than five (5) years from
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the date of Occupation of the relevant Phase of the
Development;

(d) a baseline survey based on the modal split as set out in a
Transport Assessment with subsequent targets to be agreed
with the Council;

(e) the methods of carrying out the surveys for the purposes of
monitoring to include details of the equipment to be used, the
methods of collecting the data and the methods for calculating
the modal shift;

(f) a reasonable budget for the implementation of measures and
carrying out of surveys, and a commitment to spend this budget;

() the Travel Plan shall be compliant with current Council guidance
on Travel Plans; and

(h) the Travel Plan shall include targets to be approved by the
Council prior to first Occupation of the relevant Phase of the
Development which may include:

(i} Implementation of actions on-time and to an agreed quality;
and

(ii) achieving modal split percentages.

1.6.2 The Owner will not Occupy or permit the Occupation of any Dwelling
within a Phase until one of the following has occurred:

(a) the Travel Plan for the relevant Phase of the Development has
been submitted to and approved by the Council acting
reasonably in writing; or

(b) the date which is six (6) months after the date a Travel Plan is
submitted to the Council; or

(c) as otherwise agreed by the Council.
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1.6.3 The Owner will implement and comply with the provisions of the
approved Travel Plan or such revised Travel Plan as may be agreed
with the Council in writing from time to time from first Occupation of a
Dwelling in the relevant Phase of the Development for five (5) years
and will use reasonable endeavours to meet the targets set out
therein.

1.6.4  The Owner will monitor and review the workings of the Travel Plan on
the anniversary of first Occupation of a Dwelling in the relevant Phase
of the Development and thereafter on the third year and the fifth year
following first Occupation and will submit details of the review in a
report to the Council showing how the Travel Plan has operated and
specifically how effective it has been in achieving its targets and in the
event that targets as set out in the Travel Plan are not achieved
identify any proposed amendments to the Travel Plan together with a
plan for future actions to be implemented.

1.6.5 Following each review it will be open to the Council to suggest
reasonable ways of improving the effectiveness of the Travel Plan
and the Owner will consider and procure the implementation of such
reasonable agreed improvements within a timescale to be agreed with
the Council.

1.6.6 If the targets set out in the Travel Plan have not been met after three
(3) years foilowing first Occupation of a Dwelling in the relevant Phase
of the Development then a review of the Travel Plan will be
undertaken with the Council and the Owner wiil procure that
reasonable measures agreed with the Council to improve the
effectiveness of the Travel Plan are implemented and monitoring will
continue with further reviews on the fifth year,
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1.7

1.7.1

1.8

1.8.1

1.9

1.9.1

1.9.2

CCTV Cameras

Prior to occupation of each Phase of the Development the Owner
shall submit to the Council for its written approval a CCTV
Management Strategy for the relevant Phase and to implement the
approved CCTV Management Strategy prior to the occupation of the
relevant Phase of the Development.

Bus Services and Stops

Prior to commencement of Phase 1 of the Development the Owner
shall submit to the Council's Highway Authority and Transport for
London (TfL) for approval in writing a scheme which safeguards land
and identifies how they would provide for the delivery of a two-way
bus route along The Shaftesburys (see Plan 2 annexed at the Fifth
Schedule to this Unilateral Undertaking) in accordance with
timescales and costs to be agreed, including submission and approval
of a scheme of associated highway works to deliver junction,
carriageway and footway widening as necessary; the provision of a
6.5 metre minimum width bus gate at the junction of The Shaftesburys
and Abbey Road or such approved alternative (i.e. enforcement
camera); and the delivery of additional bus stops and the relocation of
existing bus stops (as necessary) provided that the Owner is able to
obtain all necessary consents to undertake the relocation including
any consents required from Transport for London.

Traffic Measures and Assessment of Public Transport Capacity

The Owner shall carry out monitoring of local public transport capacity
and patronage and submit an assessment of the same to the Council
prior to Occupation of the Development.

The Owner shall pay to the Counci! all charges resultant on necessary
traffic management orders to secure the Development.
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1.10 Carbon Offsetting

1.10.1 The Development shall achieve 3 minimum 35% reduction in carbon
emissions over Part L of the Building Regulations 2013 through on-
site provisions and the remaining carbon emissions to zero carbon
shall be offset in accordance with 1.10.2 below.

1.10.2 Prior to Occupation of the Final Phase of the Development to:

(a) submit to the Council an assessment of the carbon reduction
measures implemented within the Development and the figure
for any Carbon Offsetting Contribution payable for the entire
Development; and

(b) pay to the Council the Carbon Offsetting Contribution (if any)
and the Owner shall not Occupy the Final Phase until such
payment has been made.
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Second Schedule

1 The Council’s Obligations

1.1 The obligations on the part of the Owner are given on the condition
that:

(a) Upon completion of this Unilateral Undertaking the Council will
issue the Planning Permission in the form of the draft notice
attached at the Sixth Schedule to this Unilateral Undertaking
within five {5) Working Days.

(b) That the Council will use all sums received from the Owner
under the terms of this Unilateral Undertaking for purposes
specified in this Unilateral Undertaking for which they are to be
paid and for no other purpose within five (5) years of receipt of
each sum.

(c)  That the Council will repay to a party that pays each sum any
part of the sum paid that has not been spent or committed in
accordance with this Unilateral Undertaking within 50 (fifty) days
of the end of the five (5) year period referred to in paragraph (b)
of this Second Schedule.

{d) That the Council will provide evidence of how each sum paid has
been applied to the Owner upon a written request made by the
Owner provided that such a request shall not be made more
than once in a six month period. The Council is to provide such
written response within a reasonable period of receipt.

(¢) That the Council will consider any written requests or
applications made under this Unilateral Undertaking promptly
and to provide a written response within a reasonable period of
receipt.
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{j] That the Council will execute a Bilateral Deed and release it for
completion within 10 (ten) Working Days of receipt of an
executed Bilateral Deed from the Owner.

(g)  That the Council will comply with the obligations on its part in the
First Schedule and the Third Schedule.
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Third Schedule

Affordable Housing and Viability Review

1. The defined terms in this Third Schedule shall have the following

meanings:
"Additional Affordable means a scheme to be prepared by
Housing Scheme" the Owner and submitted to the

Council in accordance with this
Third Schedule detailing the
Additional Affordable Housing Units
to be provided and which:

(a)  confirms which Private for
Sale Units are to be
converted into Additional
Affordable Housing Units and
to which tenure(s);

(b)  contains 1:50 plans showing
the location, size and internal
layout of each Additional
Affordable Housing Unit;

(©) provides an indicative
timetable for construction and
delivery of the Additional
Affordable Housing Units;

(d) sets out the amount (if any)
of any financial contribution
also payable towards offsite
Affordable Housing if
paragraph 7.6 of this Third
Schedule applies;

(e)  ensures that no Phase will
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"Additional Affordable
Housing Units"

"Affordable Housing”

"Affordable Housing Plan™

Legal02#75795507v6[VJF01]

comprise solely or
substantially Private for Sale
Units.

means the Private for Sale Units to
be converted to Affordable Housing
pursuant to the Additional Affordable
Housing Scheme to be approved
under paragraph 7 of this Third
Schedule.

means housing including London
Affordable Rented Housing, London
Shared Ownership Housing and
Social Rented Housing provided to
eligible households whose needs
are not met by the market and which
housing should {a) meet the needs
of eligible purchasers or renters
including availability at a cost low
enough for them to afford,
determined with regard to local
incomes and local housing prices,
and (b) include provision for the
home to remain at an affordable
price for future eligible purchasers
or renters, or, if these restrictions
are lifted, for the subsidy to be
recycled for alternative affordable

housing provision.

means a plan to be prepared by the
Owner and submitted to the Council
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"Affordable Housing
Provider"

"Affordable Housing Target
Tenure Split"

Legal02#75795507v6[VJF01]

in accordance with this Third
Schedule detailing the Affordable
Housing Units and tenure to be
provided for each Phase of the
Development.

means:

(a) a provider of Affordable
Housing registered under
section 111 of the Housing
and Regeneration Act 2008
(or such other relevant
previous or amended or
replacement statutory
provision);

(b) an approved development
partner of Homes England
(or any successor agency)
which is eligible to obtain
grant funding; or

(c) any other body specialising in
the provision of Affordable
Housing

in each case either nominated or

approved by the Council (such

approval not to be unreasonably

withheld or delayed).

means:

(@)  a minimum of 30 per cent (by
Habitable Room) of the
Affordable Housing Units to
be provided as Social Rented
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"Affordable Housing Units"

"Application Stage Build
Costs"

"Application Stage GDV"

Legal02#75795507vE[VJF01]

Housing; and

(b}  a minimum of 30 per cent {by
Habitable Room) of the
Affordable Housing Units to
be provided as London
Shared Ownership Housing
with the tenure(s) of the
remaining Affordable
Housing Units to be London
Affordable Rented Housing.

means the Residential Units to be
provided as Affordable Housing
comprising not less than 42 per cent
(by Habitable Room) of the
Residential Units and "Affordable
Housing Unit" shall be construed

accordingly.

means £214,983,008 being the
estimated cost of demolition,
construction, external works and
assumed contingency allowance in
respect of the Development as
determined by the Application Stage
Viability Appraisal.

means £326,443,323 being the
estimated gross development value
of the Development established by
the Application Stage Viability
Appraisal and which takes into
account any Public Subsidy.
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"Application Stage Viability
Appraisal”

"Average Intermediate
Housing Value”

"Average Low Cost Rent
Housing Value"

"Average Open Market

Legal02#75795507va[VJFO1]

means the financial viability
appraisal dated January 2018, titled
Gascoigne West Financial Viability
Assessment and prepared by Altair
that was submitted in relation to the
Application and independently
assessed by the Council.

means the average value of London
Shared Ownership Housing
floorspace per square metre (as
applicable) at the Relevant Review
Date based on the relevant
information provided to establish the
Early Stage Review GDV or the Mid
Stage Review GDV or the Late
Stage Review Estimated GDV (as
applicable) to be assessed by the
Council and the Owner.

means the average value of London
Affordable Rented Housing or Social
Rented Housing floorspace per
square metre (as applicable} at the
Relevant Review Date based on the
relevant information provided to
establish the Early Stage Review
GDV or the Mid Stage Review GDV
or the Late Stage Review Estimated
GDV (as applicable) to be assessed
by the Council and the Owner.

means the average value of the
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Housing Value”

"Build Costs”
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Private for Sale Units floorspace per
square metre on the Site at the
Relevant Review Date based on the
relevant information provided to
establish the Early Stage Review
GDV or the Mid Stage Review GDV
or the Late Stage Review Estimated
GDV (as applicable) to be assessed
by the Councit and the Owner.

means the build costs comprising

construction of the Development

supported by evidence of these
costs to the Council's reasonable
satisfaction including but not limited
to:

(a)  details of payments made or
agreed to be paid in the
relevant building contract;

(b) receipted invoices;

(c) costs certified by the Owner's
quantity surveyor, costs
consultant or agent

but for the avoidance of doubt build

costs exclude:

(i) professional, finance, legal
and marketing costs;

(ii) all internal costs of the
Owner including but not
limited to project
management costs,
overheads and administration

expenses; and
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"Charge"”

"Chargee"

"Component”
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(ii)  any costs arising from
Fraudulent Transactions.

means a mortgage, charge or other
security or loan documentation
granting a security interest in the
Affordable Housing Units and/or the
Additional Affordable Housing Units
(or any number of them) in favour of
the Chargee.

means any mortgagee or chargee of
the Affordable Housing Provider of
the Affordable Housing Units or the
Additional Affordable Housing Units
(or any number of them) and any
receiver (including an administrative
receiver) and manager appointed by
such mortgagee or chargee or any
other person appointed under any
security documentation to enable
such mortgagee or chargee to
realise its security or any
administrator (howsoever
appointed) including a housing
administrator.

means a part of the Development

including but not limited to:

(a)  Private for Sale Units;

(b)  Affordable Housing Units;

(c) Additional Affordable
Housing Units;

(d)  commerciai units;
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"Date of Deemed Service"

Legal02#75795507vB[V.JF01]

(e}  any other floorspace;
(f)  property; and
(g) land.

means, in each instance where a
Chargee has served a Defauit
Notice under paragraph 3.2(a) of
this Third Schedule:

(a) inthe case of service by
delivery by hand of the Default
Notice to the Council's offices at the
Council's address referred to above
(or such other address as may be
notified in writing to the Chargee)
during the Council's office opening
hours, the date on which the Default
Notice is so delivered; or

(b) inthe case of service by
using first class registered post to
the Council's offices at the Council's
address referred to above (or such
other address as may be notified in
writing to the Chargee), the second
Working Day after the date on which
the Default Notice is posted (by
being placed in a post box or being
collected by or delivered to Royal
Mail) PROVIDED THAT the
Chargee is able to evidence that the
Default Notice was actually
delivered to the Council (by Royal
Mail proof of delivery or otherwise).
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"Default Notice"

"Development Break Review
Date"

"Development Viability

Information”

Legal02#75795507v6[VJFO1)

means a notice in writing served on
the Council by the Chargee under
paragraph 3.2(a) of this Third
Schedule of the Chargee's intention
to enforce its security over the
relevant Affordable Housing Units
and/or Additional Affordable
Housing Units.

means the date on which a viability
review is undertaken pursuant to
paragraph 9 of this Third Schedule.

means:
(A)in respect of Formula 1b:
(a) in respect of information
submitted pursuant to
paragraph 5 of this Third
Schedule means:

(i} Early Stage Review
GDV; and

(i)  Early Stage Review
Build Costs;

or

(b} in respect of information

submitted pursuant to

paragraph 6 and 9 of this

Third Schedule means:

() Mid Stage Review
GDV; and

(i)  Mid Stage Review
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Build Costs:

(B) in respect of Formula 2:
(i) Average Open Market
Housing Value;
(i)  Average Low Cost
Rent Housing Value;
and
(i)  Average Intermediate

Housing Value;

(C) inrespect of Formula 3:

(i) Late Stage Review
Actual GDV;

(ii)  Late Stage Review
Actual Build Costs;

(i) Late Stage Review
Estimated GDV; and

(iv) Late Stage Review
Estimated Build Costs;
and

(D) inrespect of Formula 4:
(i) Average Open Market
Housing Value;
(i)  Average Low Cost
Rent Housing Value;
and
(i)  Average Intermediate
Housing Value
and including in each case
supporting evidence to the Council's
reasonable satisfaction.
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"Disposal”

"Early Stage Review Build
Costs"

"Early Stage Review Date"

“Early Stage Review GDV"
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means:

(@)  the Sale of a Component(s)
of the Development;

(b) the grant of a lease of a term
of less than 125 years of a
Component of the
Development; or

(c)  the grant of an assured
shorthold tenancy agreement
or a short term let in respect
of a Component of the
Development

ALWAYS excluding Fraudulent

Transactions and "Dispose”,

"Disposals” and "Disposed" shall

be construed accordingly.

means the sum of:

(a) the estimated Build Costs
remaining to be incurred; and

(b)  the Build Costs actually
incurred at the Early Stage
Review Date.

means the date of the submission of
the Development Viability
Information pursuant to paragraph 5
of this Third Schedule.

means the sum of

(a) the estimated Market Value
at the Early Stage Review
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“Eligible Renter”

"Eligible Purchaser”
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Date of all Components of
the Development based on
detailed comparable
evidence; and

(b)  ali Public Subsidy and any
Development related income
from any other sources to be
assessed by the Council
excluding any Public Subsidy
repaid by the Owner to the
Council and/or the GLA (as
applicable).

means an existing private or social
tenant or tenants without sufficient
combined current savings to
purchase a home in the local area
and whose Household Income at
the date of renting the relevant
London Affordable Rented Housing
Unit or Social Rented Housing Unit
(as appropriate) does not exceed
the relevant upper limit specified in
the latest London Plan Annual
Monitoring Report such amount at
the date of this Agreement being
£60,000 and who meets the other
criteria (if any) specified in the latest
London Plan Annual Monitoring
Report.

means a purchaser or purchasers
whose Household Income at the
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"External Consultant”

"Formula 1b"

"Formuia 2"

"Formula 3™

"Formula 4"

"“Fraudulent Transaction"
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date of purchasing the relevant
London Shared Ownership Housing
Unit does not exceed the relevant
upper limit specified in the latest
London Plan Annual Monitoring
Report such amount at the date of
this Agreement being £90,000.

means the external consultant(s)
appointed by the Council to assess
the Development Viability
Information.

means the formula identified as
"Formula 1b" within the annex to the
Third Schedule.

means the formula identified as
"Formula 2" within the annex to the
Third Schedule.

means the formula identified as
"Formula 3" within the annex to the
Third Schedule.

means the formula identified as
"Formula 4" within the annex to the
Third Schedule.

means:

(a)  atransaction the purpose or
effect of which is to artificially
reduce the Late Stage

43



llG LAII

"Habitable Room”

"Household"

"Household Income
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Review Actual GDV and/or
artificially increase the Late
Stage Review Actual Build
Costs; or

(b)  a Disposal that is not an
arm's length third party bona
fide transaction.

means the Greater London Authority
or any successor in statutory
function.

means any room within a Dwelling
the primary use of which is for living,
sleeping or dining and which
expressly includes kitchens of not
less than 13 square metres, living
rooms, dining rooms and bedrooms
but expressly excludes kitchens with
a floor area of less than 13 square
metres, bathrooms, toilets, corridors
and halls;

means, in relation to a person "A", A
and all other persons who would,
after purchasing a London Shared
Ownership Housing share that
London Shared Ownership Housing
Unit with A and one another as the
only or main residence of both A
and such other persons.

means:
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“Intention Notice”

"Intermediate Housing"

"Late Stage Review Actual
Build Costs"

“Late Stage Review Actual
GDvV"

Legal02#75795507vB[VJFO1]

(@) inrelation to a single Eligible
Purchaser or a single Eligible
Renter, the gross annual
income of that Eligible
Purchaser’s or Eligible
Renter's Household; and

(b) in relation to joint Eligible
Purchasers or joint Eligible
Renters, the combined gross
annual incomes of those
Eligible Purchasers’ or Eligibie
Renters' Households.

means a notice in writing served on
the Chargee by the Council under
paragraph 3.3 of this Third Schedule
that the Council is minded to
purchase the relevant Affordable
Housing Units and/or Additional
Affordable Housing Units.

means London Shared Ownership
Housing.

means the Build Costs incurred at
the Late Stage Review Date which
for the avoidance of doubt shall
exclude any contingency allowance,

means the sum of:

(@)  the value of all gross receipts
from any Sale of a
Component of the
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"Late Stage Review Cap"

"Late Stage Review
Contribution"
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Development prior to the
Late Stage Review Date:

(b)  the Market Value of any
Component of the
Development that has been
otherwise Disposed prior to
the Late Stage Review Date
but not Sold; and

(c) all Public Subsidy and any
Development related income
from any other sources to be
assessed by the Council
excluding any Public Subsidy
repaid by the Owner to the
Council and/or the GLA (as
applicable)

in respect of which the supporting

evidence to be submitted as part of

the Development Viability

Information shall include

documentary evidence of all gross

receipts under (a) and evidence of
rental values achieved for different

Components of the Development

under (b).

means the cap on the Late Stage
Review contribution as calculated in
accordance with Formula 4.

means a financial contribution for

the provision of off-site Affordable
Housing in the Council's
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"Late Stage Review Date"

"Late Stage Review Estimated

Build Costs™”

"Late Stage Review Estimated

GDV"

"London Affordable Rented
Housing"
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administrative area the precise
value of which shall be calculated in
accordance with Formula 3 and
which shall be subject to the Late
Stage Review Cap.

means the date on which 75 per
cent of the Residential Units have

been Disposed.

means the estimated Build Costs
remaining to be incurred at the Late
Stage Review Date.

means the estimated Market Value
at the Late Stage Review Date of all
remaining Components of the
Development that are yet to be
Disposed based on detailed
comparable evidence.

means rented housing provided by
an Affordable Housing Provider that
has the same characteristics as
Social Rented Housing except that it
is not required to be let at Target
Rents but is subject to other rent
controls that require it to be offered
to eligible households in accordance
with Part VI of the Housing Act 1996
at a rent that is (including Service
Charges), up to 80 per cent of local
market rents.
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“London Affordable Rented
Housing Units"

"London Plan"

"London Plan Annual
Monitoring Report"

“London Shared Ownership
Housing”
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means the Affordable Housing Units
to be made available for London
Affordable Rented Housing in
accordance with this Third Scheduie
together with any Additional
Affordable Housing Units which are
to be delivered as London
Affordable Rented Housing.

means the London Plan published in
March 2016 as revised from time to
time.

means the monitoring report
published annually by the Mayor of
London reviewing the progress
being made in implementing the
policies and addressing the
objectives of the London Plan or any
replacement GLA guidance or
policy.

means housing offered to Eligible
Purchasers to be occupied partly for
rent and partly by way of owner
occupation on shared ownership
arrangements as defined in section
70(4) of the Housing and
Regeneration Act 2008 (or any
amended or replacement provision)
where the shared ownership lessee
for the time being has the right to
carry out Staircasing and dispose of
the unit on the open market and on
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"London Shared Ownership
Housing Units"

"Low Cost Rent Housing"

"Market Value"
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the basis that average annual
housing costs, including Service
Charges and mortgage payments
(assuming reasonabie interest rates
and deposit requirements) must not
exceed 28 per cent of the relevant
annual gross income upper limit
(such 28 per cent being equivalent
to 40 per cent of net income, with
net income being assumed to be 70
per cent of gross income) specified
in the London Plan Annual
Monitoring Report and “London
Shared Ownership Lease” and
“London Shared Ownership
Lessee” shall be construed
accordingly.

means the Affordabie Housing Units
to be made available for London
Shared Ownership Housing in
accordance with the Third Schedule
of this Agreement together with any
Additional Affordable Housing Units
which are to be delivered as London
Shared Ownership Housing.

means Social Rented Housing,
London Affordable Rented Housing

or both (as the context requires).

means the price at which the sale of
the relevant property interest would
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have been completed

unconditionally for cash

consideration on the Relevant

Review Date based on detailed

comparable market evidence,

including evidence of rental values
achieved for any Component of the

Development which has been

Disposed but not Sold, to be

assessed by the Council and

assuming:

(a) awilling seller and a willing
buyer;

(b) that, prior to the date of
valuation, there has been a
reasonable period of not less
than six months for the proper
marketing of the interest
(having regard to the nature of
the property and the state of
the market) for the agreement
of the price and terms and for
the completion of the sale;

(¢) that no account is taken of any
additional bid by a prospective
purchaser with a special
interest; and

(d) that both parties to the
transaction have acted
knowledgeably, prudently and
without compulision.

"Mayor's Funding Guidance” means "Homes for Londoners:
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"Mid Stage Review Date"

"Mid Stage Review Build
Costs"

"Mid Stage Review GDV"
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Affordable Homes Programme
2016-21 Funding Guidance"
published by the Mayor of London
in November 2016 or any update or
replacement guidance.

means:

(a) the date of Implementation of
Phase 2 in the case of the
obligations in paragraph 6 of
this Third Schedule; and

(b) the date that Development
Viability Information is
submitted pursuant to
paragraph 6 where the
obligation in paragraph 9 of
this Third Schedule is
triggered.

means the sum of:

(a) the estimated Build Costs
remaining to be incurred; and

(b) the Build Costs actually
incurred at the Mid Stage Review
Date.

means the sum of;

(a) the estimated Market Value
at the Mid Stage Review Date of all
Components of the Development
based on detailed comparable
evidence; and

(b)  ali Public Subsidy and any
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“Moratorium Period”

"Occupation Date"

“QOption”

"Private for Sale Units"
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Development related income from
any other sources to be assessed
by the Council excluding any Public
Subsidy repaid by the Owner to the
Council and/or the GLA (as
applicable).

means in each instance where a
Chargee has served a Default
Notice under paragraph 3.2(a) of
this Third Schedule the period from
(and including) the Date of Deemed
Service on the Council of the
Default Notice to (and including) the
date falling three months after such
Date of Deemed Service (or such
longer period as may be agreed
between the Chargee and the

Council}.

means the date on which any part
of the Development (or any part or
phase) is first Occupied.

means the option to be granted to
the Council {and/or its nominated
substitute Affordable Housing
Provider) in accordance with
paragraph 3.4 of the Third Schedule
for the purchase of the Affordable
Housing Units and/or the Additional
Affordable Housing Units.

means the Residential Units which
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"Public Subsidy”

"Relevant Review Date"

"Rent Guidance"

"Rent Standard"

Legal02#75795507vB[VJFO1]

are to be sold or let on the open
market and which are not Affordable
Housing Units.

means funding from the Council
and/or the GLA together with any
additional public subsidy secured by
the Owner to support the delivery of
the Development.

means the Early Stage Review Date
the Mid Stage Review Date the
Development Break Review Date or
the Late Stage Review Date (as the
context requires).

means the Guidance on Rents for
Social Housing and the Direction on
the Rent Standard 2014 issued by
the Department of Communities and
Local Government in May 2014 or
such other replacement guidance or
direction or legislation.

means the standard relating to rent
set by the Regulator of Social
Housing from time to time having
regard to the Welfare Reform and
Work Act 2016, the Rent Guidance
and the Direction on the Rent
Standard 2014 issued by the
Department for Communities and
Locai Government in May 2014
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"Residential Units™

"RTA Purchaser”

"Sale"
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together with the Rent Standard
Guidance published by the
Depariment for Communities and
Local Government in April 2015 or
such other replacement guidance or
direction or legislation.

means up to 850 units of residential
accommodation to be provided as
part of the Development comprising
the Private for Sale Units and the
Affordable Housing Units.

means a former tenant of an
Affordable Housing Unit who
purchases that Affordable Housing
Unit under the provisions of the right
to acquire created by section 180 of
the Housing and Regeneration Act
2008 or the preserved right to buy
created by Part V of the Housing Act
1985 or any other statutory right in
force from time to time entitling
tenants of an Affordable Housing

Provider to purchase their homes.

means:

(a) the sale of the freehold of a
Component; or

(b) the grant of a lease of a
Component with a term of 125
years or more and subject to

nominal rent
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“Service Charges”

"Social Rented Housing"

"Social Rented Housing
Units"

"Staircasing”
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and "Sold" shall be construed
accordingly.

means all amounts payable by a
tenant or owner (as appropriate) of
the relevant London Affordable
Rented Housing Unit, or London
Shared Ownership Housing Unit as
part of or in addition to the rent and
directly or indirectly for services,
repairs, maintenance,
improvements, insurance and/or the
landlord's costs of management in
relation to that London Affordable
Rented Housing Unit or London
Shared Ownership Housing Unit.

means rented housing owned and
managed by local authorities or
Affordable Housing Providers and
let at Target Rents.

means the Affordable Housing Units
to be made available for Social
Rented Housing in accordance with
this Third Schedule together with
any Additional Affordable Housing
Units which are to be delivered as
Social Rented Housing.

means the acquisition by a lessee of
a London Shared Ownership
Housing Unit of additional equity in
a London Shared Ownership
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"Substantial Implementation”

"Substantial implementation
Target Date"

“Sums Due”

"Target Rents"
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Housing Unit up to a maximum of
100 per cent equity and
“Staircased" shall be construed

accordingly.

means the occurrence of the
following in respect of the
Development:

(a)  completion of all ground
preparation works for Phase 1; and
(b) completion to first floor level of
the first block of Residential Units to
be constructed as part of Phase 1.

means the date 2 years and 16
weeks from but excluding the date
of grant of the Planning Permission.

means all sums due to a Chargee of
the Affordable Housing Units and/or
the Additional Affordable Housing
Units pursuant to the terms of its
Charge including (without limitation)
all interest and reasonable legal and
administrative fees costs and

expenses.

means rents for Social Rented
Housing conforming with the pattern
produced by the rents formula set
out in the Rent Guidance and
subject to the limit on rent changes
and rent caps set out therein and
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"Target Return”

"Working Day"

Part 1 — Affordable Housing

subject to indexation as permitted
by the Rent Standard or Rent
Guidance from time to time.

means profit on value of 16% as
determined within the Application
Stage Viability Appraisal being the
blended profit of the Private for Sale
Units, the Affordable Housing Units
and any other Component of the
Development as a percentage of

gross development value.

means any day except Saturday,
Sunday and any bank or pubiic
holiday.

1 Affordable Housing Minimum and Maximum Provision

1.1 The Owner shall provide the Affordable Housing Units in accordance

with the remaining paragraphs of this Third Scheduie.

1.2  The Affordable Housing Units and Additional Affordable Housing Units
shall together not exceed 50 per cent (by Habitable Room) of the

Residential Units, except at the Owner’s discretion, provided that the

tenure split of the Affordable Housing Units across the Development

accords with the Affordable Housing Target Tenure Spilit.

2 Affordable Housing Provision

The Owner covenants with the Council:

Legal02#75795507v6 [VJFO1]

57



2.1

2.2

2.3

2.4

2.5

2.6

Subject to the provisions in Part 2 and 3 of this Third Schedule to
provide 42% of the Dwellings (rounded down to the nearest unit) as
Affordable Housing Units comprising 30% Social Rented Units, 22%
London Affordable Rented Housing Units and 48% London Shared
Ownership Housing Units.

Within six (6) calendar months of implementation to submit the
Affordable Housing Plan to the Council for its approval and following
the approvat to provide and make available the Affordable Housing
Units in accordance with the Affordable Housing Plan.

Not to undertake any marketing of the Affordable Housing Units until
the Affordable Housing Plan has been approved by the Council in

writing.

To ensure that all head leases for all Affordable Housing Units contain
a provision to secure the obligation that the leaseholder shall not apply
for a parking permit for any Controlled Parking Zone (CPZ) controlled
by the Council which would enable any occupant of any Affordable
Housing Unit to park in any parking bay within any CPZ unless the
occupant is the holder of a disabled persons badge issued pursuant to
Section 21 of the Chronically Sick and Disabled Persons Act 1970.

Prior to marketing of the London Shared Ownership Housing Units
submit to the Council for approval in writing a strategy prepared in
consultation with the Council and Reside for marketing the London
Shared Ownership Housing Units and the marketing of the London
Shared Ownership Housing Units shall be carried out in accordance
with the approved strategy.

The Owner shali not:
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(a)

(b)

(c)

(d)

Occupy the Social Rented Housing Units for any purpose other
than for Social Rented Housing for the lifetime of the
Development;

Occupy the London Affordable Rented Housing Units for any
purpose other than for London Affordable Rented Housing for
the lifetime of the Development;

Occupy the London Shared Ownership Housing Units for any
purpose other than for London Shared Ownership Housing for
the lifetime of the Development; or

QOccupy any Additional Affordable Housing for any purpose other
than for Affordable Rented Housing and/or Intermediate Housing
(as applicabie) for the life of the Development.

3 Exclusion_of Liability

3.1 The obligations and restrictions contained in paragraphs 1, 2, 4 to 12
(inciusive) and 14 of this Third Schedule shall not bind:

(a)

(b)
(c)

(d)

(e)

a Chargee who has first complied with the provisions of
paragraph 3.2 to 3.8;

any RTA Purchaser;

any mortgagee or chargee of a London Shared Ownership
Housing Unit lawfully exercising the mortgagee protection
provision within a lease of a London Shared Ownership Housing
Unit;

any London Shared Ownership Housing Unit where the lessee
of the said London Shared Ownership Housing Unit has
acquired 100 per cent of the equity in such unit through
Staircasing;

any owner, iessee or occupier of a Private for Sale Unit; or
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" any person or body deriving title through or from any of the

parties mentioned in paragraphs 3.1(a) to (e) above.

3.2 In order to benefit from the protection granted by paragraph 3.1(a) of
this Third Schedule, a Chargee must:

(a) serve a Default Notice on the Council by delivery by hand to the
Council's offices at the address above (or such other address as
may be notified to the Chargee in writing) during the Council's
normal office hours or using first class registered post to the
Council's offices at the address above (or such other address as
may be notified to the Chargee by the Council in writing) in either
case addressed to Chief Planner of the Council prior to seeking to
dispose of the relevant Affordable Housing Units and/or Additional
Affordable Housing Units;

(b) when serving the Default Notice, provide to the Council official
copies of the title registers for the relevant Affordable Housing Units
and/or Additional Affordable Housing Units; and

(c) subject to paragraph 3.7 below, not to exercise its power of sale
over or otherwise dispose of the relevant Affordable Housing Units
and/or Additionai Affordable Housing Units before the expiry of the
Moratorium Period except in accordance with paragraph 3.4 below.

3.3 From the first day of the Moratorium Period to (but excluding) the date
falling one calendar month later, the Council may serve an Intention
Notice on the Chargee.

3.4 Not later than 15 Working Days after service of the Intention Notice
(or such later date during the Moratorium Period as may be agreed in
writing between the Council and the Chargee), the Chargee will grant
the Council (andfor the Council's nominated substitute Affordable
Housing Provider) an exclusive option to purchase the relevant
Affordable Housing Units and/or Additionai Affordabie Housing Units
which shall contain the following terms:
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(a) the sale and purchase will be governed by [the Standard
Commercial Property Conditions (Third Edition — 2018
Revision)] (with any variations that may be agreed between the
parties to the Option (acting reasonably));

(b) the price for the sale and purchase will be agreed in accordance
with paragraph 3.5(b) below or determined in accordance with
paragraph 3.6 below;

(c) provided that the purchase price has been agreed in accordance
with paragraph 3.5(b) below or determined in accordance with
paragraph 3.6 below, but subject to paragraph 3.4(d) below, the
Council (or its nominated substitute Affordable Housing
Provider) may (but is not obliged to) exercise the Option and
complete the purchase of the relevant Affordable Housing Units
and/or Additional Affordable Housing Units at any time prior to
the expiry of the Moratorium Period;

(d) the Option will expire upon the eartier of (i) notification in writing
by the Council (or its nominated substitute Affordable Housing
Provider) that it no longer intends to exercise the Option and (ii)
the expiry of the Moratorium Period; and

(e) any other terms agreed hetween the parties to the Option
(acting reascnably).

3.5 Following the service of the Intention Notice:

(a) the Chargee shall use reasonable endeavours to reply to enquiries
raised by the Council {or its nominated substitute Affordable
Housing Provider) in relation to the Affordable Housing Units and/or
the Additional Affordable Housing Units as expeditiously as possible
having regard to the length of the Moratorium Period; and

(b) the Council (or its nominated substitute Affordable Housing
Provider) and the Chargee shall use reasonable endeavours to
agree the purchase price for the relevant Affordable Housing Units
and/or Additional Affordabie Housing Units, which shall be the
higher of:
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(i) the price reasonably obtainable in the circumstances having
regard to the restrictions as to the use of the relevant
Affordable Housing Units and/or Additional Affordable
Housing Units contained in this Third Schedule; and

(ii) (unless otherwise agreed in writing between the Council (or
its nominated substitute Affordable Housing Provider) and
the Chargee) the Sums Due.

3.6 On the date falling 10 Working Days after service of the Intention
Notice, if the Council (or its nominated substitute Affordable Housing
Provider) and the Chargee have not agreed the price pursuant to
paragraph 3.5(b)(i) above:

(a) the Council (or its nominated substitute Affordable Housing
Provider) and the Chargee shail use reasonable endeavours to
agree the identity of an independent surveyor having at least 10
years’ experience in the valuation of affordable/social housing
within the London area to determine the dispute and, if the identity
is agreed, shall appoint such independent surveyor to determine the
dispute;

(b) if, on the date falling 15 Working Days after service of the Intention
Notice, the Council (or its nominated substitute Affordable Housing
Provider) and the Chargee have not been able to agree the identity
of an independent surveyor, either party may apply to the President
for the time being of the Royal Institution of Chartered Surveyors or
his deputy to appoint an independent surveyor having at least 10
years’ experience in the valuation of affordable/social housing
within the London area to determine the dispute;

(c) the independent surveyor shall determine the price reasonably
obtainable referred to at paragraph 3.5(b)(i} above, due regard
being had to all the restrictions imposed upon the relevant
Affordable Housing Units and/or Additional Affordable Housing
Units by this Agreement;
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(d) the independent surveyor shall act as an expert and not as an
arbitrator;

(e) the fees and expenses of the independent surveyor are to be borne
equally by the parties;

(f) the independent surveyor shall make his/her decision and notify the
Council, the Council's nominated substitute Affordable Housing
Provider (if any) and the Chargee of that decision no later than 14
days after his/her appointment and in any event within the
Moratorium Period; and

(g) the independent surveyor's decision will be final and binding (save
in the case of manifest error or fraud).

3.7 The Chargee may dispose of the relevant Affordable Housing Units
and/or Additional Affordable Housing Units free from the obligations
and restrictions contained in paragraphs 1, 2 and 4 to 12 of this Third
Schedule which shall determine absolutely in respect of those
Affordable Housing Units and/or Additional Affordable Housing Units
(but subject to any existing tenancies) if:

(a) the Council has not served an Intention Notice before the date
falling one calendar month after the first day of the Moratorium
Period;

(b) the Council (or its nominated substitute Affordable Housing
Provider) has not exercised the Option and completed the
purchase of the relevant Affordable Housing Units and/or
Additiona! Affordable Housing Units on or before the date on
which the Moratorium Period expires; or

(c) the Council (or its nominated substitute Affordable Housing
Provider) has notified the Chargee in writing pursuant to the
Option that it no longer intends to exercise the Option.

3.8 The Council (and its nominated substitute Affordable Housing
Provider, if any) and the Chargee should act reasonably in fulfilling
the requirements of paragraphs 3.1 to 3.7 of this Third Schedute
(inclusive).
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Part 2 — Early Stage Review, Mid Stage Review and Development Break

4

4.1

4.2

4.3

4.4

Review

Early Viability Review Trigger

The Owner shall notify the Council in writing of the date on which it
considers that the Substantial Implementation has been achieved no
later than 10 Working Days after such date and such notice shall be
accompanied by full documentary evidence on an open book basis to
enable the Council to independently assess whether the Substantial
implementation has been achieved and whether it was achieved on or
before the Substantial Implementation Target Date.

No later than five Working Days after receiving a written request from
the Council, the Owner shall provide to the Council any additional
documentary evidence reasonably requested by the Council to enable
it to determine whether the Substantial Implementation has been
achieved on or before the Substantial Impiementation Target Date.

Following the Owner’s notification pursuant to paragraph 4.1 of this
Third Schedule, the Owner shail afford the Council access to the Site to
inspect and assess whether or not the works which have been
undertaken achieve the Substantial Implementation PROVIDED
ALWAYS THAT the Council shall:

(a) provide the Owner with reasonable written notice of its intention
to carry out such an inspection;

(b)  comply with relevant health and safety legislation; and

(c) atall times be accompanied by the Owner or its agent.

No later than 20 Working Days after the Council receives:

(a) notice pursuant to paragraph 4.1 of this Third Schedule; or
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4.5

46

(b)  if the Council makes a request under paragraph 4.2 of this Third
Schedule, the additional documentary evidence,

the Council shall inspect the Site and thereafter provide written
confirmation to the Owner within 10 Working Days of the inspection
date as to whether or not the Council considers that the Substantial
Implementation has been achieved and whether it was achieved on or
before the Substantial Implementation Target Date.

If the Council notifies the Owner that the Council considers that the
Substantial Implementation has not been achieved then this paragraph
4 shall continue to apply mutatis mutandis until the Council has notified
the Owner pursuant to paragraph 4.4 of this Third Schedule that the
Substantial implementation has been achieved.

The Owner shall not Occupy the Development or any part thereof until:

(a) the Council has notified the Owner pursuant to paragraph 4.4 of
this Third Schedule that the Substantial Implementation has
been achieved on or before the Substantial Implementation
Target Date;

(b)  the Council has notified the Owner pursuant to paragraph 7.4 of
this Third Schedule that no Additional Affordable Housing Units
are required; or

(c) if the Council notifies the Owner pursuant to paragraph 7.4 of
this Third Schedule that Additional Affordable Housing Units are
required, an Additional Affordable Housing Scheme has been
approved pursuant to paragraph 7.4 or 7.5 of this Third
Schedule.

Submission of Development Viability Information for the Early Stage

Review and Other Information
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9.1 Where the Substantial Implementation has not occurred before the

Substantial Implementation Target Date as determined by the Council

under paragraph 4.4 of this Third Schedule or pursuant to dispute

resolution in accordance with clause 10 of this Unilateral Undertaking:

(a) the Owner shall submit the following information no later than 20

Working Days after the date on which the Owner is notified

pursuant to paragraph 4.4 or 4.6 of this Third Schedule that the

Substantial Implementation has been achieved, on the basis that

the Council may make such information publicly available:

(i)

(if)

(i)

the Development Viability Information for Formula 1b and
Formula 2;

a written statement that applies the applicable
Development Viability Information to Formula 1b
(PROVIDED ALWAYS THAT if the result produced by
Formula 1b is less than zero it shall be deemed to be
zero) and Formula 2 thereby confirming whether in the
Owner’s view any Additional Affordable Housing Units can
be provided; and

where such written statement confirms that Additional
Affordable Housing Units can be provided, an Additional
Affordable Housing Scheme; and

(b) paragraphs 7 and 8 of this Third Schedule shall apply.
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6. Submission of Development Viability Information for the Mid Stage

Review and Other Information

6.1  Following the Mid Stage Review Date:

(@)  the Owner shall submit the following information no later than 20
Working Days after the Mid Stage Review Date on the basis that
the Council may make such information publicly available:

(i) the Development Viability Information for Formula 16 and
Formula 2;

(ii) a written statement that applies the applicable Development
Viability Information to Formula 1b (PROVIDED ALWAYS
THAT if the result produced by Formula 1b is less than zero
it shall be deemed to be zero) and Formula 2 thereby
confirming whether in the Owner’s view any Additional
Affordable Housing Units can be provided; and

(iii) where such written statement confirms that Additional
Affordable Housing Units can be provided, an Additional
Affordable Housing Scheme: AND

(b) paragraphs 7 and 8 of this Third Schedule shall apply.

7. Assessment of Development Viability Information and Other
Information

7.1 The Council shall assess the information submitted pursuant to
paragraph 5 and paragraph 6 of this Third Schedule and assess
whether in its view Additional Affordable Housing Units are required to
be delivered in accordance with Formula 1b and Formula 2 and for the
avoidance of doubt the Council will be entitled to rely on its own
evidence in determining inputs into Formula 1b and Formuia 2 subject
to such evidence also being provided to the Owner.

Legal02#75795507vB[VJFO1] 67



7.2  The Council may appoint an External Consultant to assess the
information submitted pursuant to paragraph 5 and paragraph 6 of this
Third Schedule.

7.3 Inthe event that the Council and/or an External Consultant requires
further Development Viability Information or supporting evidence of the
same then the Owner shall provide any reasonably required
information to the Council or the External Consultant (as applicable and
with copies to the other parties) within 10 Working Days of receiving
the relevant request and this process may be repeated until the Council
and/or the External Consultant (as applicable) has all the information it
reasonably requires to assess whether in its view Additional Affordable
Housing Units are required to be delivered in accordance with Formula
1b and Formula 2.

7.4  When the Council or its External Consultant has completed its
assessment of the information submitted pursuant to paragraph 5 and
paragraph 6 of this Third Schedule, the Council shall notify the Owner
in writing of the Council's decision as to whether any Additional
Affordable Housing Units are required and whether the submitted
Additional Affordable Housing Scheme is approved.

7.5  Where the Council concludes that Additional Affordable Housing Units
are required but the Owner’s initial submission concluded otherwise,
the Owner shall provide an Additional Affordable Housing Scheme to
the Council for approval (such approval not to be unreasonably
withheld or delayed) within 10 Working Days of the date on which it
receives the Council's notice pursuant to paragraph 7.4 of this Third
Schedule.

7.6 If the Council's assessment pursuant to paragraph 7.4 of this Third
Schedule concludes that:
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7.7

8.1

(@)  asurplus profit arises following the application of Formula 1b but
such surplus profit is insufficient to provide any Additional
Affordable Housing Units pursuant to Formula 2; or

(b)  asurplus profit arises following the application of Formula 1b but
such surplus profit cannot deliver a whole number of Additional
Affordable Housing Units pursuant to Formula 2;

then in either scenario the Owner shall pay any such surplus profit
allocable to any incomplete Additional Affordable Housing Unit to the
Council as a financial contribution towards offsite Affordable Housing.

The Owner shall pay the Council's costs which are reasonably and
properly incurred in assessing the information submitted pursuant to
paragraph 5 and paragraph 6 of this Third Schedule including those of
the External Consultant within 20 Working Days of receipt of a written
request for payment.

Delivery of Additional Affordable Housing

Where it is determined pursuant to paragraph 7.4 of this Third
Schedule that one or more Additional Affordable Housing Units are
required the Owner shall not Occupy more than 85% of the Private for
Sale Units unless and until it has:

(a)  practically completed all of the Additional Affordable Housing
Units in accordance with the Additional Affordable Housing
Scheme approved by the Council and made them available for
Occupation; and

(b)  paid any remaining surplus profit pursuant to paragraph 7.6 of
this Third Schedule to the Council towards the delivery of offsite
Affordable Housing within the Council's administrative area.
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8..2

9.1

9.2

The Parties agree that the terms of paragraphs 2 and 3 of this Third
Schedule shall apply mutatis mutandis to the provision of any
Additional Affordable Housing Units.

Development Break Viability Review

In the event that the Development stalls for a period of 12 or more
months following the Substantial Implementation Date then the Owner
shall before carrying out any further works provide the Council with
Development Viability Information for Formula 1(b) and Formula 2 in
accordance with paragraph 6 of this Third Schedule and paragraphs 7
and 8 of this Third Schedule shall apply.

Where the Development stalls for a period of 12 or more months
following the Substantial implementation Date the Owner shall not
resume the carrying out of the Development (and shall not permit or
suffer such resumption) unless and until Development Viability
Information for Formula 1(b) and Formula 2 in accordance with
paragraph 6 of this Third Schedule has been submitted to the Council
and the Council has notified the Owner in writing as to whether
Additional Affordable Housing Units are required.

Part 3 — Late Stage Review

10

101

11

9.1

Late Stage Viability Review Trigger

The Owner shall notify the Council in writing of the anticipated Late
Stage Review Date not less than 20 Working Days in advance of that
date,

Submission of Development Viability Information and Other Information

No later than 20 Working Days after the Late Stage Review Date
notified to the Council pursuant to paragraph 10 of this Third Schedule,
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the Owner shall submit the following information on the basis that the

Council may make such information publicly available:

(a)  the Development Viability Information for Formula 3 and Formula
4; and

(b)  awritten statement that applies the applicable Development
Viability Information to Formula 3 (PROVIDED ALWAYS THAT if
the result produced by Formula 3 is less than zero it shall be
deemed to be zero) and Formula 4 thereby confirming whether
in the Owner’s view any Late Stage Review Contribution is
payable and, if so, how much.

12 Assessment of Development Viability Information and Other

Information

12.1  The Council shall assess the Development Viability Information
submitted pursuant to paragraph 11 of this Third Schedule and assess
whether in its view a Late Stage Review Contribution is payable in
accordance with Formula 3 subject to the Late Stage Review Cap as
calculated in accordance with Formula 4 and, if so, how much and the
Council will be entitled to rely on its own evidence in determining inputs
into Formuia 3 and Formula 4 subject to such evidence also being
provided to the Owner.

12.2  The Council may appoint an External Consultant to assess the
information submitted pursuant to paragraph 11 of this Third Schedule.

12.3 In the event that the Council and/or an External Consultant requires
further Development Viability Information or supporting evidence of the
same then the Owner shall provide any reasonably required
information to the Council or the External Consultant (as applicable and
with copies to the other parties) within 10 Working Days of receiving
the relevant request and this process may be repeated until the Council
and/or the Externa! Consultant (as applicable) has all the information it
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reasonably requires to assess whether in its view any Late Stage
Review Contribution is required in accordance with Formula 3 subject
to the Late Stage Review Cap as calculated in accordance with
Formula 4.

12.4  If the Council and/or External Consultant determines following receipt
of the information submitted pursuant to paragraph 11 of this Third
Schedule that the Late Stage Review Date has not occurred, the
Council may require the Owner to promptly submit additional
information pursuant to paragraph 11 of this Third Schedule or to re-
submit the information required under paragraph 11 of this Third
Schedule upon the occurrence of the Late Stage Review Date (as
determined by the Council).

12.5 When the Council or its External Consultant has completed its
assessment of the information submitted pursuant to paragraph 11 of
this Third Schedule, the Council shall notify the Owner in writing of its
decision as to whether any Late Stage Review Contribution is required
and, if so, how much.

12.6 If the Council notifies the Owner pursuant to paragraph 12.5 of this
Third Schedule that a Late Stage Review Contribution is required:

(@)  the Owner shall pay the Late Stage Review Contribution to the
Council within 10 Working Days of the date on which such notice
is received; and

(b)  the Owner shall not Occupy more than 85 per cent of the
Residential Units until the Late Stage Review Contribution has
been paid in full to the Council.

12.7 The Owner shall pay the Council's costs which are reasonably and

properly incurred in assessing the information submitted pursuant to
paragraph 11 of this Third Schedule including those of the Extemal
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Consultant within 20 Working Days of receipt of a written request for
payment.

12.8 The Owner shall not Occupy more than 80 per cent of the Residential
Units until the Council has notified the Owner in writing of its decision
as to whether any Late Stage Review Contribution is required pursuant
to paragraph 12.5 of this Third Schedule.

13 Public Subsidy

13.1 Nothing in this Unilateral Undertaking shail prejudice any contractual
obligation on the Owner to repay or reimburse any Public Subsidy
using any surplus profit that is to be retained by the Owner following
the application of Formula 2 and Formula 3.

14 Monitoring

14.1  The Parties acknowledge and agree that as soon as reasonably
practicable after each of:

{(a) the approval of the Additional Affordable Housing Scheme
pursuant to paragraph 7.4 or 7.5 of this Third Schedule or, if an
Additional Affordable Housing Scheme is not required by the
Council, the conclusion of the assessment under paragraph 7.4
of this Third Schedule: and

(b)  the Council's notification pursuant to paragraph 7.5 of this Third
Schedule that a Late Stage Review Contribution is required

the Council shall report to the GLA through the London Development
Database the following information (to the extent applicable):

{a)  the number and tenure of the Additional Affordable Housing
Units (if any);
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(b)  any changes in the tenure or affordability of the Affordable
Housing Units;

(c)  the amount of any financial contribution payable towards offsite
Affordable Housing pursuant to paragraph 7.6 of this Third
Schedule; and

(d)  the amount of the Late Stage Review Contribution.

Legal02#75795507vB[VJFO1] 74



Annex to Third Schedule

FORMULA 1b (Surplus profit available for additional on-site affordable
housing)

"Surplus profit" = ((A-B)—(C-D))-P

Where:

A= Early Stage Review GDV (£) or the Mid Stage Review GDV (as
appropriate)

B = Application Stage GDV (£) or where there has been an Early Stage
Review B shall be the figure given as the Early Stage Review GDV in
the Early Stage Review

C = Early Stage Review Build Costs (£) or the Mid Stage Review Build
Costs (£) (as appropriate)

D= Application Stage Build Costs (£) or where there has been an Early
Stage Review D shall be the figure given as the Early Stage Review
Build Costs

P= (A-B)*Y

Y = Target Return (%)

Notes:

(A — B) represents the change in GDV from the date of planning permission to
the date of review or where there has been an Early Stage Review (A—B)
represents the change in GDV from the Early Stage Review to the date of the
review.

(C — D) represents the change in build costs from the date of planning
permission to the date of review or where there has been an Early Stage
Review (C - D) represents the change in build costs from the Early Stage
Review to the date of the review.

P represents developer profit on change in GDV.
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FORMULA 2 (Additional affordable housing)

X = Additional London Affordable Rented Housing / Social Rented Housing
requirement (Habitable Rooms)

X= (E*F)+(A-B)=+D

Y = Additional London Shared Ownership Housing requirement (Habitabie
Rooms)

Y= ((E*G)=(A-C)+D

Where:
= Average Open Market Housing Value (£ per m?)
= Average Low Cost Rent Housing Value (£ per m?)
= Average Intermediate Housing Value (£ per m?)
= Average Habitable Room size for the Development being [®]' m?
= Surplus profit available for Additional Affordabie Housing Units as
determined in Formula 1b (£)
F = Percentage of surplus profit available for Additional Affordable Housing
Units to be used for Low Cost Rent Housing (%)
G = Percentage of surplus profit available for Additional Affordable Housing
Units to be used for Intermediate Housing (%)?

Notes:

(A — B) represents the difference in average value of market housing per m?
and average value of Social Rented Housing and London Affordable Rented
Housing per m? (£).

(A — C) represents the difference in average value of market housing and
average value of London Shared Ownership Housing per m?(£).

(E * F) represents the surplus profit to be used for Low Cost Rent Housing (£).

Insert figure.
To be determined with reference to the Council's Local Plan policy tenure split
3 To be determined with reference to the Council's Local Plan policy tenure split
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(E * G) represents the surplus profit to be used for Intermediate Housing (£).
(E* F) + (A - B) represents the additional Low Cost Rent Housing
requirement (m?2).

(E* G) + (A - C) represents the additional Intermediate Housing requirement
(m2),
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FORMULA 3 (Surplus profit available for affordable housing
contribution)

X = Late Stage Review Contribution
X=(A+B-C)-(D+E-F)-P)*0.6

Where:
= Late Stage Review Actual GDV (£)
= Late Stage Review Estimated GDV (£)

* Application Stage GDV (£), where Development Viability Information
for Formula 1b and 2 was not required to be submitted pursuant to
paragraph 5 of the Third Schedule; or

* Early Stage Review GDV (£) as determined by the Council pursuant to
paragraph 7.4 of the Third Schedule, where Development Viability
Information for Formula 1b and 2 was submitted pursuant to paragraph
5 of the Third Schedule

D = Late Stage Review Actual Build Costs (£)
E = Late Stage Review Estimated Build Costs (£)

» Application Stage Build Costs (£), where Development Viability
Information for Formula 1b and 2 was not required to be submitted
pursuant to paragraph 5 of the Third Schedule; or

» Early Stage Review Build Costs (£) as determined by the Council
pursuant to paragraph 7.4 of the Third Schedule, where Development
Viability Information for Formula 1b and 2 was submitted pursuant to
paragraph 5 of the Third Schedule

P= (A+B-C)*Y
Y = Target Return (%)
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Notes:

(A + B - C) represents the change in GDV from the date of the planning
permission (or previous review if triggered) to the Late Stage Review Date.
(D + E — F) represents the change in build costs from the date of the planning
permission (or previous review if triggered) to the Late Stage Review Date.

P represents developer profit on change in GDV.

0.6 represents the 60 per cent of the surplus profit to be used by the Council
for additional affordable housing, after the developer's profit (P) has been
deducted.
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FORMULA 4

X = Late Stage Review Cap
X= ((A*D)-(B*D)*E)+{((A*D)-(C*D))*F)
Where:
A = Average Open Market Housing Value (£)
=  Average Low Cost Rent Housing Value (£)
= Average Intermediate Housing Value (£)
= [e]* m? being the average Habitable Room size for the Development
» [®]° Habitable Rooms, where Additional Affordable Housing Units were
not required to be provided pursuant to paragraph 7.4 of the Third
Schedule; or
« [#]® Habitable Rooms, where Additional Affordable Housing Units were
required to be provided pursuant to paragraph 7.4 of the Third
Schedule,
being the shortfail in Low Cost Rent Housing (by Habitable Rocom)
when compared with the Affordable Housing Target Tenure Spilit.
F=

[®]” Habitable Rooms, where Additional Affordable Housing Units were
not required to be provided pursuant to paragraph 7.4 of the Third
Schedule; or

[®]2 Habitable Rooms, where Additional Affordable Housing Units were
required to be provided pursuant to paragraph 7.4 of the Third
Schedule,

Insert figure.

Insert figure for the shortfall at application stage in Low Cost Rent Housing (by
Habitable Room) when compared with the Affordable Housing Target Tenure Split.

To be determined following the Early Stage Review where additional Low Cost Rent
Housing was provided as part of the Early Stage Review.

Insert figure for the shortfall at application stage in Intermediate Housing {by
Habitabie Room) when compared with the Affordabie Housing Target Tenure Spiit.

To be determined following the Early Stage Review where additional Intermediate
Housing was provided as part of the Early Stage Review.
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being the shortfall in Intermediate Housing (by Habitable Room) when
compared with the Affordable Housing Target Tenure Spilit.
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Fourth Schedule

Employment, Skills and Suppliers Plan

1. The Owner will ensure that where vacancies arise during the course of
Development these will be offered to the residents of the London
Borough of Barking and Dagenham. The Owner will also ensure,
wherever practicable, vacancies arising among any sub-contractors
they may use on this Development and who would be working on this
Development, are offered in the first instance to residents of the London
Borough of Barking and Dagenham. This will be done in conjunction
with the Employment and Skills Group of the Council.

2. The Owner will ensure that at least 25% of people working on the
Development will be drawn from the residents of Barking and
Dagenham. This requirement applies to the Owner, their contractors
and any sub-contractors on the Development. For the avoidance of
doubt, jobs are normally defined as lasting at least 13 weeks.

3. The Owner will work with the Council's services or its nominees to
facilitate the achievement of these two clauses.

4. The Owner will, six months before the beginning of the Development
present an Employment and Skills Plan to the Council, detailing the
number of apprentices, work placements and short courses that will be
provided through the lifetime of the Development. This will be done with
reference to the minimum outcomes set out in guidance issued by the
National Skills Academy for Construction which the Owner will meet or
exceed. The Employment and Skills Plan may be cascaded to
contractors and sub-contractors but remains the obligation of the
Owner.
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3. The Owner will return to the Council information detailing progress on
all of the issues in the clauses above. This will be done monthly for the
first three months and quarterly thereafter.

6. The Owner will aim to source as many goods and services required for
the Development from within the London Borough of Barking and
Dagenham, with an ajm that this shall represent a minimum of 25% of
goods and services required for the Development. The Owner will
ensure that companies operating within the Borough will be given a
genuine opportunity to tender for work arising from the Development.
The Owner will require that its sub-contractors provide genuine
opportunities for companies within the Borough to tender for goods and
services required for the Development.

7. The Owner will require its sub-contractors to supply the names of
companies within the Borough that have been invited to tender together
with the reasons, if unsuccessful, for non-selection. The contractor will
require its sub-contractors to supply the names of successful tenderers
together with post-codes and values of contracts awarded. This will be
done monthly for the first three months and quarterly thereafter.

8. The Owner will provide as part of the normal reporting cycle for the
Development, details of the information supplied by the sub-contractors.

9. The Owner undertakes that in the operational use of the Development
and insofar as is practicable, that local residents are employed. To this
end, the partner will notify all vacancies to the Council's Employment
and Skilis Team together with job descriptions. For its part, the Council
undertakes to supply to the partner suitably qualified candidates at no
charge. The partner will supply the Employment and Skiils Team with
job descriptions and a named contact three months before becoming
Operational.
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10.Nothing in these clauses will require the contractor or its sub-

contractors to select any company on anything other than that company

meeting the quality and commercial needs of the contractor or its sub-
contractors.
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Fifth Schedule — Plans
—iochedule — Plans

Plan 1 - The Site Plan

Plan 2 - Indicative Plan of a two-wa

y bus route along
The Shaftesburys

Plan 3 - Indicative Phasing Plan
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Sixth Schedule

Draft Planning Permission
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London Borough of

Barking&Dagenham

Ibbd.gov.uk

Application No. 17/00977/0UT

TOWN AND COUNTRY PLANNING ACT 1990
TOWN AND COUNTRY PLANNING (DEVELOPMENT MANAGEMENT
PROCEDURE) (England) ORDER 2015

To:  LBBD - Regeneration

c/o iceni Projects Limited

114 - 116 Charing Cross Road

London

WC2H 0JR

FAO: Ms J Radford
In pursuance of the powers exercised by them gsiozal Planning Authority, the Council
of the London Borough of Barking and Dagenham having considei‘e‘g your application
to carry out the following development:- -

Application for outline planning permissiod (with all matters reserved):

Demolition of existing buildings and structurés and construction of a maximum

of 850 residential dwellings";jij.&ef'class C3 (dwellinghouses)); up to 350 square
metres of flexible commerciagicomisiapity floorspéee (Use Classes A1, A2, A3,
D1, D2) (GEA); with associai‘lgﬂ means of acces§, ear parking, landscaping,
service infrastructuss. including an ener@y cenlre and associated works.

At Gascoigne Estale'WestiAbbey ReadBarking Essex

yr 1 __: 1 -
In accordance with the drawing(s) accompanying the said application, do hereby give

notice of their decisigh to GRANT PERMISSION for the said development, subject to
the following condition(g).- & 0

1) Definition Uf"ﬁém!nﬁﬁ'iﬂm: Parcels

b . : N .1 i
"Dev'el;&]ment Parcels? imeans| the Development Parcels identified on drawing
referen'cie\ 833 P_0502. The Development Parcels identified on this drawing are;

Development Parcel 1, Development Parcel 2, Development Parcel 3, Development
Parcel 4, Developiment Parcel 5, Development Parcel 6a, Development Parcel 6b and
Development Parcel 7.

2) Reserved Matters to be Submitted

Approval of the details of the access, appearance, landscaping, layout and scale of
the proposed development (hereinafter called "the reserved matters™) shall be
obtained from the Local Planning Authority in writing before any development begins
(excluding demolition) and the development shall not be carried out except in
accordance with the details so approved.



Reason;
The application is in outline only and these details remain to be submitted and
approved.

3) Timing of Reserved Matters Submission

The applications for approval of the reserved matters shall be made to the Local
Planning Authority before the expiration of seven years from the date of this outline
permission.

Reason: a
To comply with Section 92 of the Town and Country Planning #ct 1990 (as amended
by Section 51 of the Planning and Compulsory Purchase Agt 2004).

4) Timing of Reserved Matters Commencement
The development hereby permitted shall be b

eguit before the expiration of two years
from the date of approval of the last of the reserved matters to be abizl_\roved.

Reason;

To comply with Section 92 of the Town and Counmj/_ Pleinning Act 1990 (as amended
by Section 51 of the Planning anq empulsory Pﬁrghase Act 2004).
) Approved Parameter Plans

The development hersby pemitted ‘Shall be compléted in accordance with the
following submitted Rarameter Pians, unle rotherwise agreed in writing with the Local
Planning Authorigy:; | '

Parameter Plan 933P, 0500f
ParameterPlan.933 P 0501;
Parameter Plan'933_P_0§02;
Paraméter Plan 933_B. 0508;
Parameter Plan 933 R 0504
Paramater Plan 933_P 0505 RevA;
Parameter Plan 933_P_(506 Rev A;
Parameter Plan. 933_P_507;

all prepared by Frasét Bfown MacKenna Architects.

Reason:
For the avoidance of doubt and in the interests of proper planning.

6) Phasing Plan

No development shall take place until a phasing plan showing how the development
will be implemented in a comprehensive manner has been submitted to and approved
in writing by the Local Planning Authority. The development shall then be
implemented only in accordance with the approved phasing plan.



Reason: ‘

The phasing plan is required prior to commencement of development to allow the
community infrastructure levy (CIL) liability to be calculated for each phase and for any
refief to be determined.

7) In accordance with the Design Code, Design and Access Statement and Landscape
Design Statement

Each application for reserved matters consent must include a statement to
demonstrate compliance with the Design Code (Revision A, September 201 7) and the
principles of the Design and Access Statement (June 2017) both prepared by Fraser
Brown MacKenna Architects and the principles of the Land$chpe Design Statement
(June 2017) prepared by Davis Landscape Architecture.

Reason:

To ensure that the scheme is implemented in_aegordance with the principles and
parameters established by this permission; in” order to sécure an exemplar
development and in accordance with po!i%;?ﬂ, 7.4 and 7.6 of\the?._ London Plan,
policy CP3 of the Core Strategy and polX e BP8 and/BP11 of the\‘sﬁ'm_ugh Wide
Development Policies Development Plan Dot ument. =

8) Construction Working Hours

Demolition and construction work and assoclated activiies, other than internal works
not audible outside the site boundary; are only 10'be carried out between the hours of
08:00 and 18:00 Monday o Friday and 08:00 and 13%} Saturday, with no work on
Sundays or public haldays without the pRioF written permission of the Local Planning
Authority. Driven.piling or groufigl improveément work which will generate perceptible
off-site ground bbm_gvibratioqme'nly to be &arried out between the hours of 08.00 and
18.00 Monday to Friday, « = \

Reason: . 9

To ensure that tha proposgd, demolition and construction work does not cause
nuiéa\nce and disturli'tqqe to heighbouring occupiers and in accordance with policy
BP8 of i Borough Wide Developrnent Policies Development Plan Document.

9) Constru'ctic\}xEnvironmental Management Plan (CEMP)

No developmen'i-\\s'nai‘l,'/obmmence in a Development Parcel until a Construction
Environmental Management Plan (CEMP} and a Site Waste Management Plan
(SWMP) for the relevant Development Parcel has been submitted to and approved in
writing by the Local Planning Authority. These plans shall incorporate details of:

a) the parking of vehicles of site operatives and visitors;

b) loading and unloading of plant and materiais;

c) storage of plant and materials used in constructing the development:

d) the erection and maintenance of security hoarding(s) including decorative displays
and facilities for public viewing, where appropriate,;

e) wheel washing faciiities:

f) measures to control the emission of dust, dirt and emissions to air during
construction; such measures to accord with the guidance provided in the document
"The Control of Dust and Emissions during construction and demolition”, Mayor of



London, July 2014; including but not confined to, non-road mobile machinery (NRMM)
requirements;

g) a scheme for recycling/disposing of waste resulting from demolition and
construction works;

h} the use of efficient construction materials;

i} methods to minimise waste, to encourage re-use, recovery and recycling, and
sourcing of materials; and

J) a nominated Developer/Resident Liaison Representative with an address and
contact telephone number to be circulated to those residents consulted on the
application by the developer's representatives. This person will act as first point of
contact for residents who have any problems or questions related to the ongoing
development.

Demolition and construction work and associated acyﬁ
accordance with the recommendations contained wi Britigh-Standard 5228:2009,
"Code of practice for noise and vibration control on‘-ﬂonstructioﬁe\nd open sites", Parts
1and 2.

"r-gre to be carried out in

# .
wimplemented:for the entire.period of the
on.of the'Local Planningi\\gﬂiority.

The approved CEMP and SWMP shall
construction works at the site, to the satisfa

Reason: :

The CEMP and SWMP are reql.\fired Prigr to commencement of development in a
Development Parcel in order to redyece tha.ﬁyi_,rgnmen’ta}' impact of the construction
phase and the impact on the amenitiag of neighbouring residents, and in accordance
with policy BP8 of the Bomaugh Wide Dévelopment: Policies Development Plan
Document. : %

i |
10) Constructioniggistics Plar

No development shall semimence in aDevéiopment Parcel (excluding demolition) until
a Consigugtion Lagistics Plan for the relevant Development Parcel has been submitted
to and'approved inWriting bYdhi Local Planning Authority. The Plan shall be designed
to Minimise deliveriesof materials.and export of any waste materials within the times
of peak'li'g(ﬁc congestib'{:l on theVoeal road network. The Plan shall be implemented

in accordance with the approved details and thereafter maintained.

Reason: . 4

The Construction\l\_\og/iat'k‘;s Plan is required prior to commencement of development in
a Development Parzel in order to minimise the impact of construction on the free flow
of traffic on the local highway network and in the interests of highway safety, and in
accordance with policy BR10 of the Borough Wide Development Policies Development
Plan Document and policy 6.3 of the London Plan.

11) Access to Phases

No development shall take place in a Phase of the development (pursuant to the
phasing approved in respect of condition 6) until detailed drawings showing the
following in respect of the relevant Phase have been submitted to and approved in
writing by the Local Planning Authority:

(a) access through the site during works and upon completion of works in relation to



any phasing, including the connections with any completed phases, and connections
to the surrounding area and its network of cycle paths and footpaths; and

(b) any temporary works, including any boundary treatment around later phases.

Provisions for pedestrians shail be fully accessible to all including people with
disabilities. The development shall only be implemented in line with the approved
details and shall be maintained thereafter.

Reason:

Access arrangements must be identified prior to the commengement of development
to ensure an inclusive environment in accordance with polic yIZP3 of the Core Strategy
and policy BP11 of the Borough Wide Development Angl_icies Development Plan
Document.

12) Investigation and Risk Assessment

No development shall commence in a Deyxelopment Parcel (with“the. exception of
demolition to existing ground level only) ur an invesWn and risk assessment for
the relevant Development Parcel, in additi %0 any4ssessment providted with the
planning application, has been completed in acegrdance with a scheme to assess the
nature and extent of any contamip ation on the sitb,cwhether or not it originates on the
site. The contents of the scheme are 'éhb@ct to the approval in writing of the Local
Planning Authority. The investigation anc}:ﬂy( assessment must be undertaken by
competent persons and a written repart.of the findings musl be produced. The written
report is subject to the appréval in writing of the Local Plenning Authority. The report
of the findings must inglide = i

(i) asurvey of the extent, scalé and nature of contamination:
(i) an assessment 6f thedpolefitial tisks 0 human heaith: property (existing or
proposed) ncluding bulldings, crops;livestoek, pets, woodland and service lines and
pipes; Adjoining land; ‘grounciwaters and surface waters; ecological systems:
arcb_aé'dldgical sites and aﬁ'ﬂl_&nl:\monuments; and

(iii)“ag appraisal of remedial c-‘pli?ﬂ?, and proposal of the preferred option(s).

This ml,jst\'-Be\conducted'flhaaccordance with DEFRA and the Environment Agency's
‘Mode! Procedures for tl)é hﬁanagement of Land Contamination, CLR 11".

13) Remediation' Schieme

No development shall commence in a Development Parcel (with the exception of
demolition to existing ground level only) until a detailed remediation scheme for the
relevant Development Parcel, to bring the site to a condition suitable for the intended
use by removing unacceptable risks to human heaith, buildings and other property and
the natural and historical environment, has been prepared and submitted to the Local
Planning Authority for approval in writing. The scheme must include all works to be
undertaken, proposed remediation objectives and remediation criteria, timetable of
works and site management procedures. The scheme must ensure that the site will
not qualify as contaminated land under Part 2A of the Environmental Protection Act
1990 in relation to the intended use of the land after remediation.



14) Implementation and Verification of Remediation

The approved remediation scheme must be carried out in accordance with its terms
prior to the commencement of development in the relevant Development Parcel, other
than that required to carry out remediation and excluding demoiition to existing ground
level only, unless otherwise agreed in writing by the Local Planning Authority. The
Local Planning Authority must be given two weeks written notification of
commencement of the remediation scheme works.

Following completion of measures identified in the approved remediation scheme, a
verification report that demonstrates the effectiveness of the remediation carried out
must be produced, and is subject to the approval in wiiting of the Local Planning
Authority.

15) Unexpected Contamination

development that was not previously Wentified it ny st be repo\rte.d_,._ in writing
immediately to the Local Planning Authority. An inveStigation and risk assessment
must be undertaken in accordance with the re\c‘;uirerﬁen’ts of Condition 12, and where
remediation is necessary a remediatien scheme Fm#s\ipe prepared in accordance with
the requirements of Condition 13;whiekids subjecttosthe approval in writing of the
Local Planning Authority. FoIIowind‘mmpieiim_zggi rnea\sqres identified in the approved
remediation scheme a verification répurt must be'prepared, which is subject to the
approval in writing of the'Local Pfannihg Autherity.™
Reason for Conditions 12 tg 15: Cafitamination must be identified prior to
commencement of development in a Develapment Parcel, excluding demolition to
existing ground level énly, to enstredhal risks;from land contamination to the future
users of theudand and "rféji_ghbouﬁhg\!aﬁg/“ére minimised, together with those to

In the event that contamination is found atéﬁpﬁme when carryiné\ aut.the approved

controlled waters, propérty, and ecological systems, and to ensure that the
development can he: carﬁ&ﬁ\qut safely without unacceptable risks to workers,
neighbeurs and other offssite regeptors in accordance with policy BR5 of the Borough
Wide Development Poligies Devglopment Plan Document and policy 5.21 of the

S

London Plan,

16) Archaeoi.f)'g?_-'- Written Scheme of Investigation

A) No demolition or.development shall commence in a Development Parcel until a
stage 1 archaeological written scheme of investigation (WSI) for the relevant
Development Parcel has been submitted to and approved in writing by the Local
Planning Authority. For land that is included within the WSI, no demolition or
development shall commence other than in accordance with the agreed WS, the
programme and methodology of site evaluation and the nomination of a competent
person(s) or organisation to undertake the agreed works.

B) If heritage assets of archaeological interest are identified in the stage 1 WSI then
those parts of the site which have archaeological interest shall be subject to a stage 2
WSI which shall be submitted to and approved in writing by the Local Planning
Authority. For land that is included within the stage 2 WSI, no demolition or
development shall commence other than in accordance with the agreed stage 2 WSI



which shall include:

i) The statement of significance and research objectives, the programme and
methodology of site investigation and recording and the nomination of a competent
person(s) or organisation to undertake the agreed works; and

iiy The programme for post-investigation assessment and subsequent analysis,
publication and dissemination and deposition of resulting material. This part of the
condition shall not be discharged until these elements have been fulfiled in
accordance with the programme set out in the stage 2 WS|.

Reason:

Heritage assets of archaeological interest may survive ondhesite. The Local Planning
Authority wishes to secure appropriate archaeological. investigation prior to
commencement of development in a Development Riggeel, followed by the publication
of results, in accordance with policies BP2 and BP3«efthe Boro\ug\_hWide Development
Policies Development Plan Document. :

17) London City Airport

No construction works such as cranes or scafftrl_dtn{fabbve the height of the planned
development shall be erected on#ite unless a congtruction methodology statement
and details of their use in relatiogto the !gcation\,\n’iemimum operating height and
duration have been submitted to ‘and approwved in wri’ting by the Local Planning

Authority, in consuitation with Londonity Airmort.

Reason: h ;
To ensure that consfruction activities will not adversely affect the operation of London
City Airport. <" pis| '

18) Building:Regulations M4 (1), M4(2j anthivi4 (3)

Ten percent (10%j. 6f, the ‘f@sidential units hereby permitted shall meet Building
Reguiations Approves! DRocumeni M Volume 1 (2015 Edition) M4(3) ‘wheelchair
adaptable.dwellings’. Thejremaihtig residential units shall meet Building Regulations
Approved. Dacument M Wélume 1 (2015 Edition) M4(2) ‘accessible and adaptable
dwellings', withithe exception of those ground floor residential units which are designed
with external Staigs todmifigate against potential flooding which shall meet Building
Regulations Apbtgjvéd,/Document M Volume 1 (2015 Edition) M4(1) ‘visitable
dwellings. Evidencg’ of compliance shall be notified to the building control body
appointed for the development in the appropriate Full Plans Application, or Building
Notice, or Initial Notice to enable the building control body to check compliance.,

Reason:
To ensure that sufficient accessible housing is provided in accordance with policy BC2
of the Borough Wide Development Policies Development Plan Document and policy
3.8 of the London Plan.

19) Accessibility and Management Plan - Residential

No residential development shall take place in a Development Parcel until a detailed
accessibility statement and management plan (including a programme for



implementation) for the relevant Development Parcel is submitted outlining those
measures proposed to ensure an accessible and inclusive environment, both internally
and externally, including but not limited to, pedestrian routes, lift specifications,
accessible toilet provision, access points and crossings along with blue badge spaces.
Such a statement is to be approved in writing by the Local Planning Authority. The
development shall not be carried out otherwise than in accordance with the approved
details.

Reason:

Access arrangements must be identified prior to the commencement of development
to ensure an inclusive environment in accordance with policy CP3 of the Core Strategy
and policy BP11 of the Borough Wide Development POlkl&rS Development Plan
Document.

20) Security Management Scheme

A Development Parcel shall not be occupied ustila security manageément scheme for
the relevant Development Parcel, mcludlng?;foz example, details o <CTV, concierge
services, door entry systems and car pigk security, Atas been su hmitted to and

=

approved in writing by the Local Planning Autharity. The approved scheme shall be
implemented prior to occupation of the reIevaﬁtDPvelopment Parcel and maintained
thereafter.

Reason:

fn order to provide a safe and secure develnpment, in acegrdance with policy CP3 of
the Core Strategy and- ﬁofldas BC7 and EF“H o‘Hh‘g §orough Wide Development
Policies Developmenf Plan Dmument

21) External nghﬂmg

A DevelopmentParce} shall riot be occumelr“"untll an external lighting scheme for the
relevant’ Develepment Parcel, mcludlng any lighting of the building(s) in that
Develfipment Parcal, “has bQ-BI‘I\ submitted to and approved in writing by the Local
Planaing Authority. The external i hting shall be designed, installed and maintained
so as to Hully comply with The Association of Chief Police Officers Secured by Design
publlcatlon | ighting Agafnbt Crime - A Guide for Crime Reduction Professionals”,
ACPO SPD,\January 2011; The design shall satisfy criteria to limit obtrusive light
presented in lahie 1 p25 of the guide, relating to Environmental Zone E3 - medium
district brightness: ar‘eas The scheme should seek to minimise upwards light and
obtrusive light and avoid light spill onto trees, hedges, bird and bat boxes and green
roofs. Lighting should be designed in accordance with the Bat Conservation Trust's

guidance 'Bats and Lighting in the UK’ or their latest advice. The approved scheme
shall be implemented prior to occupation of the relevant Development Parcel and
maintained thereafter.

Reason:

In the interests of security and safety, to avoid light pollution and safeguard
neighbouring amenity and in accordance with policies BC7 and BP11 of the Borough
Wide Development Policies Development Plan Document.



22) Communal Television and Satellite System

With the exception of any roof mounted antennae or satellite dish designed for
communal use by the occupiers of each development block, no antennae or satellite
dishes shall be placed on any elevation of the buildings hereby approved unless
previously approved in writing by the Local Planning Authority.

Reason:

To safeguard the external appearance of the buildings in accordance with policy CP3
of the Core Strategy and policies BP2 and BP11 of the Borough Wide Development
Policies Development Plan Document.

23) Boundary Treatment

Prior to occupation of a Development Parcel, detailgof alboundary fences, walls,
railings, gates and other boundary treatment for tpéi@ evant Déu'elopment Parcel shall
be submitted to and approved in writing by the)‘o'gafPlanning Autherity. The approved
details shall be implemented prior to occupatian of the relevant Develapment Parcel
and thereafter permanently retained unle% the Local Planning Authbift\yg;gives prior
written approval to their removal. o

Reason: 4 .

To ensure the satisfactory means ot enclasure for theproposed development in the
interests of the visual amenity of thg area and to accord with policy CP3 of the Core
Strategy and policy BP11 of the Borough Wide Development Policies Development
Plan Document. ;

24) Arboriculural Method Statement

No development shall.comiiencelin.a Development Parcel until an Arboricultural
Method Statement for'the relevani Develdpment Parcel has been submitted to the
Local Pi&nning Authority for.approval in writing detailing the work on and around the
exislifig trees. TheMethod Statement should set out the works intended regarding
the removal of trees and.the Opgrations of excavation alongside the remaining ones,
specifyir,ig. the distance ifjmetres f#dm the tree that the nearest excavation point is and
whether Of tiot it is inside'the tree canopy. If any excavation is required within the tree

canopy theh details of thh.lrpot-sensitive excavation techniques should be submitted.

Reason:

The Arboricultural \Method Statement is required prior to commencement of
development in a Development Parcel in order to ensure the safety and well-being of
the trees on the site that are to remain after building works are completed, and in
accordance with policies BR3 and BP11 of the Borough Wide Development Policies
Development Pian Document.

25) Protection of Trees

All retained trees (including any trees adjacent to the site or affected by highways
works or transportation of material but outside the development boundary) must be
protected in accordance with British Standard 5837:2012, Trees in relation to design,
demolition and construction'.



Reason:

In order to ensure the safety and well-being of nearby trees and trees on the site that
are to remain after building works are completed, and in accordance with policies BR3
and BP11 of the Borough Wide Development Policies Development Pian Document.

26) Vegetation Clearance

There shall be no vegetation clearance or tree works during the bird breeding season
(February to September). If this is not possible the vegetation should be surveyed
immediately prior to removal by a suitably qualified ecologist. If active nests/nesting
birds are present, the relevant works must be delayed until the chicks have left the
nest. If nesting birds are found, a strategy to protect them ifiust be submitted to and
approved in writing by the Local Planning Authority. The dévelopment shall be carried
out in accordance with the approved details.

X
N

Reason: yos
In order to preserve and enhance the Borough's-natural environment and to comply
with policy CR2 of the Core Strategy, policy'BR3 of the Borough W‘!d\é Development
Policies Development Plan Document andiQoficy 7.19 ofdhe London Pi&\{)w

27) Bird Nesting and Bat Roosts

No above ground new development shall. commence.in a Development Parcel until
details of bird nesting and bat rénst'mg bricks/boxe .t’q__be incorporated into the
structure of the new building(s) or roof space in the relevait Development Parcel have
been submitted to and agproved in writing bythe Ld‘cal\fls;nning Authority. The details
shall accord with the advice setaut in '‘Bigdiversity for Low and Zero Carbon Buildings:
A Technical Guidé for New Bulld' (Published by RIBA, March 2010). Bird nest
boxes/bricks sholld be provided for swifts, 8tarlings and house sparrows. Additional
bird and bat boxes should be‘iderifified.on svitable trees. The approved scheme shall
be implemsnled prior g eccupation of 'the relevant Development Parcel and

permanently retaified thergafter.

Reé';lpn: . 2 b N

in ord‘er\ lp preserve an&l-mhance/ihe Borough's natural environment and to comply
with policy GR2 of the Care Strategy, policy BR3 of the Borough Wide Development
Policies Development P_j.én/_Document and policy 7.19 of the London Plan.

28) Green Roofs ™.

No above ground new development shall commence in a Development Parcel until a
detailed scheme for the provision and maintenance of any green roofs to be provided
in the relevant Development Parcel has been submitted to and approved in writing by
the Local Planning Authority. The approved scheme shall be implemented to the
satisfaction of the Local Planning Authority prior to occupation of the relevant
Development Parcel. Green roofs shall comprise a minimum substrate depth of
125mm and only native plants of local provenance shall be used. The design should
include appropriate substrates, bare patches and log piles.

Reason:
To protect and enhance the biodiversity of the site and contribute towards sustainable
drainage in accordance policy CR2 of the Core Strategy, policy BR3 of the Borough



Wide Development Policies Development Plan Document and policy 7.19 of the
London Plan.

29) In Accordance with Preliminary Ecological Appraisal

The development shall be constructed in accordance with the recommendations in the
Preliminary Ecological Appraisal, Version 1, dated 2 September 2016 prepared by The
Ecology Consultancy.

Reason;

In order to preserve and enhance the Borough's natural envjpg\nment and to comply
with policy CR2 of the Core Strategy, policy BR3 of the Borough Wide Development
Policies Development Plan Document and policy 7.19 of ffie £London Plan.

30) Pre-demolition Bat Surveys

Prior to demalition of existing buildings 4, 5, 6;"‘?, B, 9, 10, 11 and. 43, as identified in
Appendix 1 of the submitted Preliminary R/aég; Assessment datec}%Qctober 2016
prepared by The Ecology Consultancy, pr *"",,Qfmolition bat surveys shallbe carried out
in accordance with the survey recommend®sns at paragraphs 5.3 antt 5.4 of the
Preliminary Roost Assessment. :

Reason:
To protect the ecology of the area inaccordance with pﬁ!l{:_y CR2 of the Core Strategy.
b

31) In accordance with-Preliminary Bat Roost Assessmagatv

The development shall be consifiicted in ageordance with the recommendations in the
submitted Preliminary Roost/&a‘_s-essment'\ﬁjal__ed 24 October 2016 prepared by The
Ecology Consultaanin order 1o kéep.iniact the important bat commuting path along
the west of the site. ™ @ .

Reason: - @

To ﬁrgtaect the ecology'of the argain accordance with policy CR2 of the Core Strategy.
- ! \ W -

32) Landscape Replacenient

Any plants, shrybs or \fees required as part of the implementation of the landscaping
reserved matter for @hy.Phase of the development (pursuant to the phasing approved
in respect of conditicsr 6) that die or are removed, damaged or become diseased within
a period of FIVE years from the substantial completion of the relevant Phase of the
development shall be replaced to the satisfaction of the Local Planning Authority in the
next planting season with others of a similar size and species unless the !ocal
Planning Authority gives written consent for a variation.

Reason:

In the interest of design quality, residential amenity, public safety and biodiversity, in
accordance with policy CP3 of the Core Strategy and policy BR3 of the Borough Wide
Development Policies Development Plan Document.



33) Parking

No above ground new development shall commence in a Development Parcel until a
detailed scheme for the provision of any car parking in the relevant Development
Parcel, including those located on adopted roads and in unadopted areas, has been
submitted to and approved in writing by the Local Planning Authority. The submission
shall include details of the car parking layout, allocation and management of the car
parking spaces, accessible car parking spaces, electric vehicle charging points and
passive provision for electric vehicles. The scheme shall ensure that at least 20% of
all parking spaces are for electric vehicles with an additional 20% passive provision
for future use and that a minimum of 10% of car parking spaces are accessible and
clearly marked with a British Standard disabled symbol. Tkie @pproved details shall
be implemented prior to occupation of the relevant Develégment Parcel and shall be
permanently retained thereafter.

Reason: ,
To ensure that sufficient parking is provided and-nint to prejudice the free flow of traffic
or conditions of general safety along the adjo‘in]ng highway, in orderto encourage the
use of electric cars as a sustainable mod& ef transportsand to ensure and promote
easier access for disabled persons, in accordqiee with'policy 6.13 of the IFondon Plan
and policies BC2, BR9 and BR10 of the Boreugh’Wide Development Policies
Development Plan Document. h

34) Delivery and Servicing Plan

Prior to occupation of & Development Pargél a Delivery and Servicing Plan for the
relevant Development Parcelishall be submilted to and approved in writing by the
Local Planning Autharity in conjunction witf Transport for London (TfL). The Plan shall
identify efﬁcienéiﬁa and sustainability measures to be undertaken once the
development is operational and shuid -incm"p;herate details of deliveries to the site and
servicing arrangaments, in€liding the size Biivehicles, routing and tracking of vehicles
and time;s,&f-'ﬂélh'r;&rigs and senvicing. The approved Plan shall be implemented prior
to the'accupation ofthe relevant Development Parcel and adhered to thereafter.
Reasom v

In order ta minimise the impact of the development on the local highway network and
traffic con e\§tiqn and /ir 'accordance with policy BR10 of the Borough Wide
Development Pq!l_g;__ie;_ Development Plan Document and policy 6.3 of the London Plan.

35) Cycle Parking.f v

No above ground new development shall commence in a Development Parcel until
details of cycle parking for the relevant Development Parce!, including its appearance,
location and the means of secure storage proposed, have been submitted to and
approved in writing by the Local Planning Authority. The scheme shall be
implemented in accordance with the approved details prior to the occupation of the
relevant Development Parcel and shall be permanently retained thereafter and used
for no other purpose.

Reason:
In the interests of promoting cycling as a safe, efficient and non-poliuting mode of
transport and in accordance with policy BR11 of the Borough Wide Development



Policies Development Pian Document and policy 6.9 of the London Plan.
36) Flood Risk

The development hereby permitted shall be carried out in accordance with the
approved Flood Risk Assessment compiled by Three Counties Flood Risk
Assessment dated May 2017.

Reason:

To prevent the increased risk of flooding in accordance with policy CR4 of the Core
Strategy and policy BR4 of the Borough Wide Development.Policies Development
Plan Document.

37} Surface Water Drainage Scheme

No development (excluding demolition) shall corgrﬁemée in a Development Parcel until
details of the design of a surface water drainage scheme for the relevant Development
Parcel have been submitted to and approved:inyriting by the Local I5]a{mi_ng Authority.

The details shall include: <

-
a. A design that is compliant with the national Nop-=Statutory Technical Standards for
SuDS, National Planning Policy Fy#mework and Mipkterial Statement on SuDS.

b. Evidence that the proposed saiitiagi will effectively-manage the 1 in 30 and 1 in
100 +CC% allowance for climate gharige siorm evenls during all stages of the
development (pre, post and during), with discharge rates feing restricted as close to

greenfield runoff rates as'is reasonably practical. 5

c. Details of managgment and gnaintenarice: regimes and responsibiiities.

d. A construction/phase plan fetailing haw the drainage elements will be protected
during constructitf. ;

e. Long and cross seéetions©f eahiSuDS element.

f. A finalised. drainage dayout plan-that getails pipe levels, diameters and asset
locationé. G

Reéspn: . X

The drginage scheme\|s requiﬁea prior to commencement of development in a
Developitient, Parcel in ofder to reduce the risk of flooding and in accordance with
policy BR4 of the Borough Wide Development Policies Development Plan Document
and policy 5.18.6f the london Plan.

38) Flood Resilient Design for Basement Car Parks

No development shall commence in a Development Parcel until details of the flood
resilient design for all basement car parks in the relevant Development Parcel has
been submitted to and approved in writing by the Local Planning Authority. Basements
within the modelled tidal breach zone should be protected with a continuous secondary
fixed flood defence and must have internal access to a level 0.3 metres above the 1
in 100 annual probability fluvial flood level or 1 in 200 annual probability tida! flood with
an allowance for climate change, in line with the requirements of the Borough's
Strategic Flood Risk Assessment. In addition, the basements should have adequate
mitigation measures such as non-return valves or pumped sewage devices to prevent
back-flows from the system occurring during sewer flooding.



Reason:

The details are required prior to commencement of development in a Development
Parcel in order to ensure the basement car park design is resilient to flood risk in the
event of a breach of the tidal defences and in accordance with policy BR4 of the
Borough Wide Development Policies Development Plan Document and policy 5.13 of
the London Plan.

39) Gil Interceptors

No deveiopment shall take place in a Development Parcel until details of petrol and oil
interceptors for all car parking, servicing and loading“areas in the relevant
Development Parcel have been submitted to and appraved in writing by the Local
Planning Authority. The scheme shall subsequently&p'ﬁjqpIemented in accordance
with the approved details before the Development P@aé*f is‘e\tawpied.

Reason: o

Oil interceptors must be identified prior to-le commencement Sfxclea(elopment to
prevent pollution of the water environmdgt in accordance with poﬁcy“'BR4 of the
Borough Wide Development Policies Development Plafi Bocument. o

40) Piling

No piling shall take place in a Develogmeﬁt;?;wggl untilg piling method statement for
the relevant Development Parcel, datailing * the "dep;&-a;ﬁd type of piling to be
undertaken and the metfiodology by Which&uch piling will be carried out, including
measures to prevent@nd minimise the potential for damage to subsurface sewerage
infrastructure, andthe programme for the Warks, has been submitted to and approved
in writing by the‘Logal Planning Authority {ni.consultation with Thames Water. Any
piling within a Develgpment Parcélimust be Unidertaken in accordance with the terms
of the appreved piling method statement forihe relevant Development Parcel.
Reason: -

Pilifig methodology mugtbe idefttified prior to the commencement of development as
it has the potential to impact on local underground sewerage utility infrastructure.

41) Piling Vibration

If piling or other grauhdimprovement work is undertaken pursuant to this permission
then the 95% level @ vibration attributable to these activities shall not exceed a peak
particle velocity of 1.5mm/sec when measured at the point of entry to any adjoining
residential development. In the event of reasonable complaint of vibration nuisance
and at the request of the Local Planning Authority monitoring to evaluate compliance
with this condition is to be carried out and the resuits submitted to the Local Planning
Authority.

Reason:

In order to reduce the impact of construction on the amenities of neighbouring
residents, and in accordance with policy BP8 of the Borough Wide Development
Policies Development Plan Document.



42) Noise from Plant

The combined rating level of the noise from plant instalied pursuant to this permission
(other than plant which is only to be operated in emergency circumstances) shall not
exceed the existing background noise level outside the window to any noise-sensitive
room. Any assessment of compliance with this condition shall be made according to
the methodology and procedures presented in BS4142:2014.

Reason:
To ensure that noise-sensitive rooms within the proposed development and
neighbouring developments are adequately protected from«fioise and in accordance
with policy BR13 of the Borough Wide Development Falicies Development Plan
Document and policy 7.15 of the London Plan.

43) Scheme of Acoustic Protection of Habitable Reems

No above ground new development shall comimence in a Development Rarcel until full
details of a scheme of acoustic proted§g 0 of habitable rooms ih_the relevant
Development Parcel against road traffic noissghas beef submitted to anh“"é’pproved in
writing by the Local Planning Authority. The scheme of acoustic protection shall be
sufficient to secure internal nois Aevels no greatey than 35 dB LAeq in living rooms
and bedrooms (07:00 hrs to 23:0 jﬁs%wth windows. closed; and 30 dB LAeq in
bedrooms (23:00 hrs to 07:00 hrs} with ‘wifidows closed, Additionally, where the
internal noise levels will exceed 40dB LAeq in living roomg and bedrooms (07:00 hrs
to 23.00 hrs) or 35dB LAEq in bedroofs (23100 hrs 16 87:00 hrs) with windows open
the scheme of acqustic protection shall incorporate “{ventilator system which is
commensurate wiih the performance spegification set out in Schedule 1 (paragraphs
6 and 7) of The*Noise insulation Heguiaﬂqin-s 1975 (as amended). The approved
scheme shall be fulty implemented before the first occupation of the residential unit to
which it relates.and shall 6@ rnaintained at'ait times thereafter.

Reason: N

To &nsure that the proposed re: idential units are adequately protected from noise and
in accardance with palicy BRIS of the Borough Wide Development Policies
Development Plan Documént and policy 7.15 of the London Plan.

44) Structure Eq_mg Ngise from any Commercial Kitchen Extract Ventilation

Any commercial k'i't:':f-r'en extract ventilation system shall be designed to ensure that
structure borne (re-radiated) noise emissions from the system do not exceed 35 LAeg
dB (5 min) when measured in any habitable room in adjoining residential premises.

Reason;

To ensure that the proposed residential units are adequately protected from noise and
in accordance with policy BR13 of the Borough Wide Development Poiicies
Development Plan Document and policy 7.15 of the London Plan.

45) Noise from any Energy Centre

Any energy centre and associated infrastructure (flues, pipes, etc.) shall be designed
to ensure that structure bome (re-radiated) noise emissions from the system do not



exceed 35 LAeq dB (5 min) when measured in any habitable room in adjoining
residential premises.

Reason:

To ensure that the proposed residential units are adequately protected from noise and
in accordance with policy BR13 of the Borough Wide Development Policies
Development Plan Document and policy 7.15 of the London Plan.

46) Hours of Operation - Non-residential Use(s)

The non-residential uses hereby permitted shall only be open ta members of the public
between the hours of 07:00 to 23:00. Deliveries to and callections from the non-
residential uses shall only take place between the hougs of 07:00 and 21:00. The
handling of bottles and movement of bins and rubbish#s &0t permitted to take place
outside the premises between the hours of 23:00 o c?gy@nd 07:00 the following

day.

Reason:
To protect the amenity of neighbouring odi’:\:upjers, in ageordance with\aolicies BR13
and BP8 of the Borough Wide Development Rolicies Dewelopment Plan Bocument.

47) Air Quality Emissions ;
The development hereby permitted shall seek te achieve Air Quality Neutral emissions
benchmarks as set out in Appendic: 5 of ‘Greater Loneion Authority Document

"Sustainable Design and’ﬂﬁﬁstructioﬁ\: -ﬁuppiemenfa‘rg‘r}?lénning Guidance - London

N

Plan 2011 - Implemegitation Frapnework?, April 2014,

Where the deve‘l’l"jpmem is not &ir qualitf Neutral, appropriate mitigation should be
provided as agreed byithe Ldcal Planning Atghority.

Reason: = Qs =

To pbtect the amenity of neighbouring occupiers, in accordance with policies BR14
and’*QPB of the BOI‘OL]Q!TI Wide -Da_u?lopment Policies Development Plan Document.

4

48) Kitch'enrj Extract Venfiﬁﬁon

Prior to the 56@&_ﬁ§tiq5{$f-’any A3 use hereby permitted, details of any commercial

o

kitchen extract ventifation system for the removal and treatment of cooking odours
shall be submitted to-and approved in writing by the Local Planning Authority. The
measures shall have regard to and be commensurate with guidance and
recommendations in the publication 'Guidance on the Control of Odour and Noise from
Commercial Kitchen Exhaust Systems', Defra, 2005. The approved details shall be
fully implemented before the first use of the relevant A3 unit and shall thereafter be

permanently retained in an efficient manner.

Reason:
To safeguard the appearance of the premises and minimise the impact of cooking
smells and odours in accordance with policies BP8 and BP11 of the Borough Wide
Development Policies Development Plan Document.



49) Energy and Sustainability

An Energy Statement demonstrating compliance with the Energy Report and
Sustainability Statement dated June 2017 prepared by CES shall be submitted to the
Local Planning Authority for approval in writing for each reserved matters application.
The Energy Statement shall include details of any energy centre and associated flue
to be constructed and the details of any Combined Heat and Power (CHP) system
shall be sufficient to demonstrate that best practicable means will be employed to both
minimise emissions of oxides of Nitrogen (NOx) and reduce so far as is practicable
concentrations of Nitrogen Dioxide (NO2) at all locations where there may be human
exposure. As a minimum, the installation of any energy plant'must conform to the
performance specifications/restrictions set out in Appendix A7 of the submitted Air
Quality Assessment Report (Ref: J2875A/1/F2) date ‘6 June 2017. The approved
scheme shall be fully implemented prior to first ‘of e _energy centre and
maintained at all times thereafter. The Energy Statement shallgieo include details of
the location and quantum of any photovoltaic.fanels and provistans. to be made for
interconnecting pipework to link into the district heating network.

Reason:

In the interests of safeguarding the environmient and providing sustainable
development and to protect the éimenity of residential occupiers of the proposed
development and neighbouring peoped . in acco\rdange with policies BR1, BR2,
BR14 and BP8 of the Borough Wide 3gvelopment. Policies Development Plan
Document and policies 5.2, 5.3, 5.5, §8 and 57 of the London Plan.

50) Site Levels

Unless details “at__e_ provided “and appraved as part of the reserved matters
submission(s) no abave grouhd wiiks:shaii take place within any Development Parcel
until a drawing.showing the proposea-site levels in the relevant Development Parcel
and the finished flopr [e».?ai;'.zqf the proposed residential units have been submitted to
and approved in wriling by the.)_ocal Planning Authority. The development shall be
carled-out in accordange with'the.approved details.

b " h 2

Reason:

To ensure é\\s.ati\sfactory/'st_;andard of external appearance, in accordance with policy
CP3 of the Cgre Stmtegy and policies BP8 and BP11 of the Borough Wide
Development Po\iicje's': Dévelopment Plan Document.

v

51) Internal Layout

No above ground new development shall commence in a Development Parcel until full
details of the internat layout of the residential units within the relevant Development
Parcel have been submitied to and approved in writing by the Local Planning Authority.
The relevant Development Parcel shall be constructed in accordance with the
approved details. All the residential units must comply with the Mayor of London's
Housing Design Standards set out in policy 3.5 of the London Plan (March 2016).

Reason:
To ensure a satisfactory standard of residential accommodation and to accord with
policy 3.5 of the London Plan.



52) Location of Wheelchair Units

Each application for reserved matters consent must be accompanied by a scheme for
the location of the wheelchair accessible/adaptable units across all dwelling types,
tenures and storeys.

Reason:

To ensure that a satisfactory mix of wheelchair accessible/adaptable housing is
provided in accordance with policy BC2 of the Borough Wide Development Policies
Development Plan Document and policy 3.8 of the London Plan.

53) Provision of Amenity Space

No residential unit within a Phase of the develo t (pursuant to the phasing
approved in respect of condition 6) shall be occuipied until fulldetails of the private
amenity and open spaces, including children's  play'space, for the relevant Phase have
been submitted to and approved in writing"‘by"the Local Planning Authority. The
development shall be carried out in accord@c’e with the.approved detail\:s.;

-

Reason:

To ensure a satisfactory standard:of amenity spa in accordance with policy BP5 of
the Borough Wide Development nglié?éSﬂfBevelop?nQe@‘El‘an Document and policy 3.5
of the London Plan. e

\ -
54) Water Efficiency

The development hereby permiited shali @omply with the water efficiency optional
requirement in par@@raphs 2.8.19 2.12 of the Building Regulations Approved Document
G. Evidence of compliance shall B&sielified 10 the building control body appointed for
the devel/opmant in the:appropriate FullPlahis Application, or Buiiding Notice, or Initial
Notice id enablethie building control body to check compliance.

Reééﬁ'n:

To mmigﬂse the use ofimains water in accordance with policy BR4 of the Borough
Wide Development Poligigs Development Plan Document and policy 5.15 of the
London Plar .

55} Fire Safety

Each application for reserved matters consent must be accompanied by a fire
statement produced by an independent third party suitably qualified assessor which
shall detail the building's construction, methods, products and materials used; the
means of escape for all building users including those who are disabled or require
level access together with the associated management plan; access for fire service
personnel and equipment; ongoing maintenance and monitoring and how provision
will be made within the site to enable fire appliances to gain access to the building.
The development shall be carried out in accordance with the approved details.

Reason:
in order to provide a safe and secure development in accordance with policy CP3 of
the Core Strategy.



56) Structure Borne Noise Through Roofs

Where roof(s) are to be accessible for recreational purposes a scheme for protecting
the proposed upper floor residential units from structure bome noise through the
roof(s) concemed shall be submitted to and approved in writing by the Local Pla nhing
Authority prior to commencement of the relevant part of the development. The
approved scheme shall be fully implemented before the first occupation of any of the
applicable top floor residential units in the building to which the scheme relates and
shall be maintained at all times thereafter.

Reason; ,
In order to prevent noise nuisance to future occupiers anﬁ‘ﬁm=_accordance with policies
BP8 and BR13 of the Borough Wide Development’ Palicies Development Plan
Document. i

57) Sunlight/Daylight

Any proposal to exceed the specified buildngh:heights §hown on Parame:}g;__r Plan 933
P 0507, or to deviate from the massing envélg as shown, must be accompanied by
an assessment of the impact of the developme “upon the levels of daylight and
sunlight at neighbouring properti‘esjj and must b\e\ap'proved in writing by the Local
Planning Authority. Y

Reason: S
In order to evaluate and S&ek to minimise’ the impq%/-of the development on the
amenities of neighbouFing ogGupiers I relation to daylight and sunlight and in
accordance with policies BP8 and BP11 qf=-l_:he Borough Wide Development Policies

Development Plan Bocument, / |
58) Non-residential Uses<’

Thq,g'r’oﬂhd floor flei-:ﬂ;g_l_e.-_ ué‘&.pp.q—residential units hereby permitted shall only be used
for Egrhpses falling within Classes A1, A2, A3, D1 (excluding places of worship and
schools @nd colleges) and\D2, and'for no other purpose.

Reason: . _

To protect the\ogality by avoiding the introduction of a use unsuited to the premises
in accordance ‘with® policies BP8 of the Borough Wide Development Poiicies
Development Plan Becument.

59) Flexible Uses

Following the first occupation of each of the ground floor flexible use non-residential
units any further change of use to another use specifically permitted by this permission
must be carried out within a period of 10 years from the date of this permission.

Reason:
To accord with the provisions of Class E, Part 3 of Schedule 2 of The Town and
Country Planning (General Permitted Development) Order 2015.



60) Maximum Quantum of F loorspace

The development hereby approved shall be limited to a maximum quantum of
floorspace as follows:

Housing (Use Class C3) - 850 Residential Units;
Flexible Use Non-residential Units (Use Class A1, A2, A3, D1 and D2) - 350 square
metres.

Reason: o

In order to ensure that the development causes no additionalimpact that has not been
assessed as part of the planning application proposal and in accordance with policy
CM1 of the Core Strategy.

61) Refuse Storage

Prior to occupation of a Development Parcel
refuse generated within the relevant Dev pfment Pargel shall be s mitted to and
approved in writing by the Local Planning iRhority. The measures shall be fully
implemented in accordance with the approved aiis.

4 gcheme for the stora\ge{.ng disposal of
u

Reason: N ‘

To protect the amenity of future occupiers angd ®rgjoiningvizcupiers in accordance with
policies BR15 and BPS of the Borough Wide Deﬂalﬂpmen’t&blicies Development Plan
Document. : .

APPROACH TO D_ECiSION-TMNG: A Y

The council haséﬁﬂopted the .@pproach d?i;ﬁai_i_l‘ed in paragraphs 186 and 187 of the
National Planning Paliey Framework in de_alir.r\gf;with this application.

il .. - >

Dated - “y

Londan Borough Of Barking & Dagenham
Barking\Town Hall A

1, Town Sguare '

Barking IG107LU Growth

Graeme Cooke, Director Of Inclusive

INFORMATIVES
In connection with this decision, it would be appreciated that you take notice of
the following:-

You are advised to contact the Official Street Naming and Numbering body for the
area prior to either the sale or occupation of the new building(s).

This will assist you and subsequent interests in the property in properly identifying it in
legal documents and in the case of emergencies, the emergency services should



already know the whereabouts of the property.

Failure to secure an approved street name or number may effect your ability to
purchase services such as gas, water or electricity for the property and may prevent
the issue of a postcode for the address.

The official Street Naming and Numbering service may be contacted through
StreetNamingAndNumbering@Ibbd..gov.uk or by phone on 0208 227 5305/3954.

You are advised that this permission has been granted subject to a legal agreement
under Section 106 of the Town and Country Planning Act 1990.

IMPORTANT - ATTENTION IS DRAWN TO THE H,_?TES OVERLEAF



NOTES
Appeals to the Secretary of State

. If you are aggrieved by the decision of your locai planning authority to refuse permission for
the proposed development or to grant it subject to conditions, then you can appeal to the Secretary
of State under section 78 of the Town and Country Planning Act 1990.

. If you want to appeal against your local planning authority’s decision then you must do so
within 6 months of the date of this notice (except in the case of applications subject to an
Enforcement Notice where appeals must be lodged within 28 DAYS).

, Appeals must be made using a form which you can get froﬁ:l the Secretary of State at Temple
Quay House, 2 The Square, Temple Quay, Bristol BS1 6PN (Tel:. 0303 444 5000) or online at
£

htth:llacg.glanninginsgectorate.gov.uk. ~

. The Secretary of State can allow a longer pg{iéd for giving notice\\c'if’nan appeal but will not
normally be prepared to use this power unless thefg are special circumstarices which excuse the
delay in giving notice of appeal. - :

. The Secretary of State need not consider an appeal it seems to the Secretary of State that
the local planning authority could no¢ have granted- planning permission for the proposed
development or could not have granted if‘Wi_LHdut‘ the condiﬁons\_t_hey imposed, having regard to the
statutory requirements, to the provisions of any development order and to any directions given under
a development order. ' i

PURCHASENOTICES 0 f

: 1 b
if either the local planning @uthority o the Secreta'l.‘-_j{c\ of State refuses permission to develop land or
grants it subject to conditions; me_ﬂm-wqmm'ﬂiét he can neither put the land to a reasonably
beneficial use in jisresent stAlEiNor can render (¥ land capable of a reasonable beneficial use by
carrying out arly developmient which.has been or would be permitted.

In these &rrg_t;!'mstances, the \ﬁgmer may Serve a purchase notice on the Council. His notice will
require the Cbunqa‘j to purchasé His interest in the land in accordance with the provisions of Part IV
of the Town and Gauntry Plannifig Act 1990.

NOTES

(1) The attention of developers is drawn to the fact that any failure to adhere to the details of the
approved plans, or failure to comply with conditions attached to a planning permission, constitutes
a contravention of the provisions of the Town and Country Planning Acts in respect of which
enforcement action may be taken.

(2)  The decision overleaf is for planning permission only, but it may be necessary for your plans



